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Submitted via emaind onlineeplanning commentortal

Nicole Hayes

Attn: Coastal Plain Oil and Gas Leasing Program EIS
222 West " Ave., Stop #13

Anchorage, Alaska 99513
blm_ak_coastalplain_EIS@blm.gov
mnhayes@blm.gov

Comments re: Notice ofAvailability of the Draft Environmental Impact Statement for the
Coastal Plain Oil and Gas Leasing Progranand Announcement of Public Subsistence
Related Hearings, 83 Fed. Red7,337 (Dec. 28, 2018).

Dear Ms. Hayes

On behalf of the abovisted organizations and our mamyllions of members and

supporters nationwide and internationally, we submit the following comments in response to the

public notice fromDecember 28, 201Rotice of Availability of the Draft Environmental Impact

Statement for the Coastal Plain Oil and Geasing Program and Announcement of Public
Subsistencé&kelated Hearings, 83 Fed. Reg. 67,337 (Dec. 28, 2018).

We oppose all oil and gas activities on the Coastal Plain of the Arctic National Wildlife
Refuge. We stand with t ther efiGrgitoprotéct timeir iNisani o n
rights and food security by protecting the Coastal Plain. Our organizations have dedicated
decades to defending the Coastal Plain from oil and gas exploration and development, and we
will continue to do so. These unpbeted public lands, and the wildlife that depend on them, are

an international treasure that must be conserved for future generations.

While we oppose any attempts to allow oil and gas activities on the Coastal Plain, we
provide detailed comments ouilig manylegal, policy, and resourdssues that the Bureau of

and


mailto:blm_ak_coastalplain_EIS@blm.gov
mailto:mnhayes@blm.gov

Land Management (BLMfailed to adequately address in its draft environmental impact
statementdraft EIS or DEIS). Our review of the draft EIS has identified numerous relevant

issues that were either not addressed at all or were inadequately addkeskecagency

responsible fomanaginghe oil and gas program, the BLM must ensure the planning process
complies wih the National Environmental Policy Adhe Alaska National Interest Lands
Conservation Act, the Wilderness Act, Title Il of the Tax and Jobs Act, the Naval Petroleum
Reserves Production Adhe National Witllife Refuge System Administration A¢he

Endangered Species Adhe Marine Mammal Protection A@ndthe Federal Land Policy and
Management Acin addition to other substantive laws, treaties, and regulatsnsell as the
management and permitting requirements dietieral and stateoopeatng agenciesBLM

must also ensure that its analysis of the impacts of an oil and gas program on the Coastal Plain is
scientifically accurate and fully considers all of the adverse impacts of an oil and gas program on
the Coastal Plajinncluding seismicxploration BL M6 s e f f tarshosgoftwwvlmtisd at e f
required. BLMG6s analysis is so |l acking that
public review and comment before it can proc&¥d.believe that any valid scientific review

will show that oil and gas activities on the Coastal Plain will have unavoidable and un

mitigatable destructive impacts on Arctic Refuge wildlife and habitat and on the climate.

TheU.S. Department of the Interior (DOI) and BLKMavecontinued to move this proces
forward at a very fast pace, reiterating their godidlol a lease salhis year A rushed process
is not consistent with D@ legal obligations when considering an issue as important and
controversial as destructive oil and gas exploration and dawelat on the Coastal Plain.
Instead of rushing to lease the Coastal Plain, DOI should listen to the millions of Americans and
the Gwichoéin Nation who support protection f
hasty, ilkconsidered lease salehe Coastal Plain is no place for any oil and gas activities
reckless decision making is not what the Arctic Ref@igthe crown jewel of our National
Wildlife Refuge Systend deserves.

Sincerely,

Kristen Miller, Conservation Director Jim Kowalsky, Chair

Alaska Wildernesteague Alaskans for Wildlife

Robin L. West, Chair Natalie Dawson, Executive Director

Association of Retired U.S. Fish and Wildlif Audubon Alaska
Service Employees

Alison Ronson, Interim Executive Director Chris Rider, Executive Director
Canadian Parks anttilderness Society Canadian Parks and Wilderness Soeciety
National Yukon Chapter

Kristen Monsell, Oceans Legal Director & Bob Dreher, Senior Vice President of
Senior Attorney Conservation Rigrams
Center for Biological Diversity Defenders of Wildlife
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Erik Grafe, Attorney
Earthjustice

Carol Hoover, Executive Director
Eyak Preservation Council

David C. Raskin, President
Friends of Alaska National Wildlife Refuges

Alex Taurel, Conservation Program Directo
League of Conservation Voters

Mary Greene, Public Lands Attorney
National Wildlife Federation

Adrienne Blatchford
Native Movement

Graham Saul, Executive Director
Nature Canada

Karimah Schoenhut, Staff Attorney
Sierra Club

Jamie Williams, President
The Wilderness Society

George Nickas, Executive Director
Wilderness Watch

Erik DuMont, Stop Drilling Campaign
Director
Environment America

Jessica Girard, Director
Fairbanks Climate Action Coalition

Bernadette Demientieff, Executive Director
Gwi chdéin Steering C

Sarah Greenberger, Senior Vice President
National Audubon Society

Geoffrey Haskett, President
National Wildlife Refuge Association

Garett Rose, Staff Attorney
Natural Resources Defense Council

Ryan A. Marsh, Arctic Program Coordinato!
Northern Alaska Environmental Center

Matt Krogh, Extreme Oil Campaign Directo
Stand.earth

Victoria Clark, Executive Director
Trustees for Alaska



I. OVERVIEW OF COMMENTS

Our organizations have dedicated decades to defendi@ptmtal Plain of the Arctic
National Wildlife Refuge (Arctic Refuge or Refuge) from oil and gas development, and we will
continue to do so. These unparalleled public lands, and the wildlife that dapémein are an
international treasure that must bexserved for future generations. While we oppose any
attempts to allow oil and gas activities on the Coastal Plain, we provide detailed comments
addressing many legal, policy, and resources igha¢she Bueau of Land Management (BUM
failed to addreser inadequately addressed in the draft environmental impact statetraght (

EIS or DEIS) for the leasing progranthese comments set out in detail the history of

conservation of the Coastal Plaits current managemerihe tax legislation that allowsrfan

oil and gas program on the Coastal Pl&gal deficiencies with the draft EIS regarding

directives in the Tax Act, the National Environmental Policy Act (NEPA), National Wildlife

Refuge mandates, and other relevants such as the Endangered Speéiet (ESA) and the

Marine Mammal Protection Act( MMPAR nd pr ovi de a amalysisbtheque of BL
impacts ofan oil and gas program on taeceptionatesources of the Coastal Plain.

At the outset, we note thBtL M6 s dr af t EhdSs anadysissso flawedat k i n g
bringing it into compliance with legal mandates will require significant revssiddditionally,
BLM did not address numerous issues that Groups flagged for BLM in their Scoping Comment
Letter! As such, BLM must revise andissue the draft EIS for public review and comment
before it can move to a final EIS

II. BLM FAILS TO ACKNOWL EDGE THE LONG HISTOR Y OF ARCTIC REFUGE
PROTECTION.

BLM6s draft EI'S fails to acknowledge the ¢
strongpublic support for its protection, biasing its presentation of the issues and skewing its
analysis of an oil and gas program on Refuge resources.

A. THE ARCTIC REFUGE AN D ITS COASTAL PLAIN HAVE BEEN
PROTECTED FOR DECADES BECAUSE OF THEIR EXCEPTIONAL
ECOLOGICAL VALUES .

Groups provided significant background on the Coastal Plain of the Arctic Refuge,
including the long history of its conservatjon our scoping commentsAs we explained he
Arctic Refuge is the crown jewel of the National Wildlife Refi@yestem. Because of the
remoteness of its intact ecosystems, the Arctic Refuge is unique in the entire National Wildlife
Refuge System. It functions as a model for wild nature and for what it contributes toithe ent
National Wildlife Refuge System, espalty in protecting and fostering the health and
productivity of migratory species.

! Letter from Adam Kolton, Executive Director, Alaska Wilderness Leaa, to
Nicole Hayes, Bureau of Land Management (June 19, 2018) [hereinafter SCopimgent
Letter].

2 Scoping Comment Letter aft 3.



Long before it was ever designated as a protected public land unit by the Federal
government, Alaska Native peoples used and relied on the Coastal Plain and the ri#sources
supports. They continue to do so today. Alaska Natives living both north and south of the Brooks
Rangeas well as Canadian First Natigdepend on the fish and wildlife species that the Coastal
Plain supportsThis land was never ceded by Alaska Natpeoplesvhorely on it.Leading up
to Alaskabds statehood, the celebrated conseryv
Supreme Court Justice William O. Douglas visited the area that is now the Arctic Refuge,
recognized its outstanding biological was and wilderness qualities, and upon their return
embarked on an effort to protect the aneder federallawAs a result of their

efforts, President Eisenhowerods Secretary of
area totis south as the Arctic National Wildlife Range (Range) in ¥9BiGe Range was
protected specifically Afor the purpose of pr

val ues o0 °Dfestilgemnadrieoa. of the Range vationarsts uni que
because it was the first for which ecological thinking and concern for maintaining natural
processes were signif i &Eheseprdteatiors stood foriwo decades e st
before additional protections were added.

Consider ng it Aone of the most I mportant pi ece
President Carter signélde Alaska National Interest Lands Conservation Act (ANIL@®) law
iN1980’I n passing ANILCA, Congress fignameservel[d]
inspiration of present and future generations certain lands and waters in the State of Alaska that
contain nationally significant natural, scenic, historic, archeological, geological, scientific,
wilderness, cultural, recreational, and wildlifewvad & Thrdugh ANILCA, Congress re
designated the Range as the Ardtational Wildlife Refuge® Congress added acreage south and
west of the Range to the newly designated Arctic Reflireaddition to the purposes
previously recognized for the Range, Quess identified additional purposes for this unique and
spectacul ar area of Americadbdés Arctic. The ANI

(1 to conserve fish and wildlife populations and habitats in their natural diversity
including, but not limited to, the Porcupine caribou herd (including participation
in coordinated ecological studies and management of this herd and the Western

3WiLLIAM O.DOoUGLAS, MY WILDERNESS THE PACIFIC WEST 10i 31 (Doubleday & Co.,
Inc. 1960)

4 Public Land Order 2214, Establishing the Arctic National Wildlife Range at 1 (Dec. 6,
1960) [hereinafter PLO 2214]

SPLO 2214 at 1

6 Arctic National Wildlife Refuge, Fairbanks, AK, 75 Fed. Reg. 17,763, 17,764 (Apr. 7,
2010)

” Alaska National Interest Lands Conservation Act: Remarks on Signing H.R. 39 into
Law, Dec. 2, 1980, 1@/EekLY Comp. PRES Docs 2755 (Dec. 81980)

8 ANILCA § 101(a), 16 U.S.C. § 3101(a)

9 ANILCA § 303(2).

101d. § 303



Arctic caribau herd), polar bears, grizzly bears, muskox, Dall sheep, wolves,
wolverines, snow geese, peregrine falcons and other migratory birds and Arctic
char and grayng;

(i) to fulfill the international treaty obligations of the United States with respect to
fish andwildlife and their habitats;

(i)  to provide, in a manner consistent with the purposes set forth in subparagraphs (i)
and (ii), the opportunity for continued subsistence uses by local residents, and

(iv)  to ensure, to the maximum extent practicable and in a maansistent with the
purposes set forth in paragraph (i), water quality and quantity within the rféfuge.

These four purposes, along with the original three purposes set out in PLO 2214, apply to
the Coastal Plaif?

Under ANILCA, the U.S. Department tife Interior (DO) was required to conduct
studies and provide a recommendatio€tmgress regarding whether the Coastal Plain should
be opened to oil and gas developmérto be clearANILCA did not open tle Coastal Plain to
oil and gas memidtheBdlaMBIS thas Goagtess designated the Coastal Plain as
an area fopotential oil development is patently incorrétin 1980, with the passage of
ANILCA, Congress designated the Coastal Plain as a National Wildlife Refuge and expressly
prohibited oil and gas developmeftThis errormust be corrected.

Il n the 1987 Report to Congress, DOl stated
biologically productive part of the Arctic Refuge for wildlife and is the center of wildlife
a c t i ¥ Despie theé many flaws with the analysis in the Report, it nevertheless concluded that
oil and gas production would likely have major effects on the Porcupine Caribou Herd and
muskoxen. Specifically with regardesgtérmm cari bo
change in habitat availability or quality which would likely modify natural abundance or
di stri but iloThe Redort asp feund teasfull@r even limited leasing would have
major impacts on water resources, subsistence for resident&toivika and recreation,
wilderness, andesthetics®Wh er e DOI 6s findings in the LEIS d

11d. 8 303(2)(B)
12 ANILCA § 305; FWS Refuge Management Part 601 National Wildlife Refuge System,
601 FW 1 at 1.16 (July 26, 2006); U.S Fish and Wildlife Service, Arctic National Wildlife
Refuge, Revised Comprehensive Conservation Plan Final Environmental Impact Statement,
Chapter 1 at 21 [hereinafter CCP EIS§ee also infrgdescribing the purposes of the Coastal
Pl ain and BLM6s failure to accurately identif

1316 U.S.C. § 3142.

4 DEIS vol. 1 at 337.

15 ANILCA 88303, 1003.

By. s. Dep6t of the Interior, Arctic Nation.
Resource Assessment, Report and Recommendation to the Congress of the United States and
Final Legislative Environmental Impact Statement at 46 (Apr. 1987) [hereinafte}. LEIS

7LEIS at vii, 123, 187.

18LEIS at 166.



this EIS, BLM must explain the basis for this differeridespite these findings, the Secretary of
the Interior (Secretary) recommendedsing the entire Coastal Plain att&or decades,
Congress and the President declined to do so.

BLM must recognize and describe this history in the draft EEhsurehat it is fully
considering the purposes and resources of the Coastal Plain] asaeeuratelyacknowledging
the public support for its protection.

B. CURRENT MANAGEMENT O F THE COASTAL PLAIN AND THE
WILDERNESS RECOMMEND ATION TO PROTECT ITS RESOURCES.

The U.S. Fish and Wildlife Service (FWW&urrentlyadministers anthanages the engir
Arctic Refuged including the Coastal Plaid under the Comprehensive Conservation Plan
(CCP) adopted on April 3,20/ S The CCP establishes fimanagement
Adef i ne[ s] ,oc ofipdaeds] mabhalgeanent direction relatedchéional and regional
policies and guidelines used to i mplement Fed
Al e] stablish[es] broad managemenio dimoegt iod mefr
things?! Currently, the Coastal Plain is managedemttie Minimal Management category as set
out in the CCP?

In the CCP, FWS articulated the vision for the Arctic Refuge as follows:

This untamed arctic landscape continues to sustain the ecological diversity and
special wval ues t hestdblishmerd. pNaturabpdocessese Ref uge 6's
continue and traditional cultures thrive with the seasons and changing times;

physical and mental challenges test our bodies, minds, and spirit; and we honor

the land, the wildlife, and the native people with respect esiaint. Through

responsible stewardship, this vast wilderness is passed on, undiminished, to future
generationg?®

Throughout the CCP process, whether to recommend Wilderness for the Coastal Plain
was one of the main issues considered by the agencyamdanted on by the public. In 2015,
following a multiryear process where nearly one million people submitted comments in support
of protecting the Coastal Plain as Wilderness, the FWS recommended Wilderness for the Coastal
Plain2* In adopting Alternative Ewhich included a Wilderness recommendation for the

19 EIS at vii, 188 89, 192.

20 .S Department of the Interior, Fish and Wildlife Service, Region 7, Record of
Decision, Revised Comprehensive Conservation Plan, Arctic National Wildlife Refuge (Apr. 3,
2015) [heranafter CCP ROD].

21 CCPEIS ExecutiveSummary at 9.

22CCP EIS vol. 1 at-34; CCP ROD at 5.

23CCP ROD at 4.

24CCP ROD at 3.



majority of the Coastal Plain and the lands to the south added by ANILCA), FWS stated that
Wilderness for the Coastal Plain:

[ B] est meets the Serviceds purpose and nee
achieve the mission of the National Wildlife Refuge System and to meet the

purposes for which the Refuge was established. This alternative conserves the

fish, wildlife and habitats of the Arctic Refuge and facilitates subsistence and

recreation in settingthat emphasize natural, unaltered landscapes and natural

processe$’

The agency also stated that:

[The] Arctic Refuge is nationally recognized for its unique and wide range of

arctic and subarctic ecosystems that retain a high degree of biologicatynteg

and natural diversity. The Refuge exemplifies the idea of wilderness embodying
tangible and intangible values including natural conditions, natural quiet, wild
character, and exceptional opportunities for solitude, adventure, and immersion in
the natwal world. The Refuge represents deepted American cultural values

about frontiers, open spaces, and wilderness. It is one of the finest representations
of the wilderness that helped shape our national character and id&ntity.

In advancing the Wilderss recommendation to Congress, the President stated that the
Arctic Refuge fiis one of the most beautiful,
treasure and should be permanently p*otected

Througtout the CCPRprocess, FWS properly declined to consider oil and gas
development on the Coastal PI&fiSpecifically regarding the management of the Arctic Refuge
and the lack of consideration of oil and gas development in the CCP process, the CCP states:

Until Congress takes action to change the provision of ANILCA 1003 or to
implement the 1987 report, the Service will not and cannot permit oil and gas
leasing in the Refuge under any of the alternatives in the Plan. When Congress
makes a management decisithat action will be incorporated into the Plan and
implemented?®

25 CCP ROD at B4, see alsad. at 12.

26 CCP ROD at 1112.

27 Ltr. From the President to the Speaker of the House of Representatil/ése
President of the Senate (Apr. 3, 2015).

28 See, e.g CCPEISvol. 1 atat 36.

29 CCPEISvol. 1 at1-1; see alsdArctic National Wildlife Refuge, Comprehensive
Conservation Plan, Environmental Impact Statement, Wilderness Review, Wild River Plans
Final, Dear Reader L e tw]hen Coagress2nakessaanartagementd 8 8 )  (
decision [re: oiland gas],tha acti on wi | | be incorporated intoc



Oil and gas leasing and any related activities on the Coastal Plain are, therefore,
inconsistent with the CCP and present management of the CoastaBRMifails to
acknowledge or accmt for these inconsistencies, or to explain how the oil and gas program it is
proposing impactsurrentRefuge managemett.

C. TITLE I OF THE TAX CUTS AND JOBS ACT (PUB. L. 11597, H.R.1) AND
AN OIL AND GAS PROGRAM FOR THE COASTAL P LAIN.

Despted ecades of support for protecting the A
gas, Congress included a provision in the Tax Cuts and Jobs Act (Tax Act) to open the Coastal
Plain to oil and gas development. This law was adopted through the budgetliatmmci
process under restrictive Senate procedures that only required a simple majority vote. Senator
Murkowski was clear that she only used this legislative vehicle because there was not the support
necessary to open the Refuge through the normal légésfarocess? Throughout the legislative
process, Senator Murkowski clearly stated that no laws would be waived or bypassed, no process
would be shortut, that the agencies would take their time and go through the procebg-step
step to ensure the prateon of the wildlife, fish, habitat, and other values of the Coastal Plain.
BLM must uphold these commitmerifsTo date, its efforts fall short.

D. BLM MUST RECOGNIZE THE STRONG PUBLIC SUPPORT FOR
PROTECTING THE COAST AL PLAIN.

BLM must acknowledge the sing public support expressed for protecting the Coastal
Plain.During the scoping period, BLM received over 700,000 comments, the vast majority of
which expressed support for protecting the Coastal Plain. BLM attempts to dismiss these
comments as outsidé the scope ofthe EIThese comments are directl:
analysis and an oil and gas program on the Coastal Plain. They demonstrate that there is
significant controversy and interest in the proposal. And by continuing to identify the need to
protect the area from oil and gas activities, they make clear that BLM must pesjbse
adequately considertruncated program with significant protections for the Refede. M6 s
proposal of three virtually indistinguishable and immensely impactful atteesawhich go far
beyond the levels BLM is required to consider as part of the oil and gas program in the Tax Act,
are inconsistent with the strong public support for protection of the Coastal Plain.

30 See infraPart 111.C.4 (explaining the conflicts and inconsistencies between the CCP
and BLMO6s proposal, and BLMG6s failure to cl ea
31 Margaret Kriz HobsorRoad map for AM/R drilling gets clearefE&E NEwsS, Mar.
12, 2018 [hereinafter Hobson 1].
32 See, e.gSenator isaMurkowski, Floor Speech on Reconciliation Legislatio
(November 30, 2017)yww.murkowski.senate.gov/press/speech/flspeeckreconciliation
legislationtax-reform
33DEIS vol. 1 at 13.



http://www.murkowski.senate.gov/press/speech/floor-speech-reconciliation-legislation-tax-reform
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III. BLMG6S DRAFT EBNALRMPNGT STATEME NT IS LEGALLY
DEFICIENT.

BLM6s fails to meet its | egal obligations
directives of the Tax Act, the National Environmental Policy ANEEPA), National Wildlife
Refuge laws and polies, other relevant statutes including thel&rgered Species Act (ESA)
and the Marine Mammal Protection Act (MMPA), as well as with international obligations. Each
is addressed in more detail below.

A. BLM FAILS TO ESTABLI SH AN OIL AND GAS PROGRAM THAT IS
CONSISTENT WITH THE DIRECTIVES IN THE TA X ACT.

BLM fails to explain how it is interpreting and applying multiple directives in the Tax
Act, including the directive to manage the oi
manages lease sales under the Naval Petroleum Reserve Productiof9¥& ff(including
regul attihoen sAy2¢,0e0 0l i mi t ati ond on su-offvayce devel o
provision.These issues are addressed below.

1. BLM Must Clarify the Lease Sale Process, and Must Ensure Opportunities for
Public Input at Each Stage

It is unclear what process BLM is pursuing to hold a lease sale, and therefore, unclear if
BLM is acting consistent with the Tax Act. During scoping, BLM indicated that it may publish a
call for lease sale nominations and public comment on the Idasat $he same time that it
publishes the draft EIS for the leasing program. BLM would then issue the lease sale notice for
the first lease sale at the same time that it issues a record of decision for the leasing EIS. It does
not appear that BLM has dotigs, as no specific call for nominations was issued when BLM
issued the notice of availability for the draft EIS. Following such a process also would have been
contrary to how BLM conducts leasing in the National Petroleum Résdaska (NPRA). The
process that BIM will use to hold a lease sale is still unclear. BLM must clarify its approach to
leasing with specificity. This is critically important so that the public understands the steps in this
highly controversial project and is able to provide appab@iinput at the right stage in order to
inform the specific decision before BL&hd ensure compliance with legal mandates

As Groups explained in their scoping comments, under #valNPetroleum Reserve
Production Act (WRPA) and its regulations, BLMpproaches the development of the
programmatic plan and individual lease sales as two distinct8tEjpst, BLM develops a
programmatic EIS called an Integrated Activity Plan (IAP), finalizing that document and
completing theorogrammatidNEPA process jor to holding a lease safConsistent with the

34Pub. L. 11597, Title 11, sec. 20001(b)(3).

35 Scoping Comment Letter at 242.

36 U.S. Department of the Interior, Bureau of Land Management, National Petroleum
ReserveAlaska, Integrated Activity Plan, Record of Decision (Feb. 21, 2013); Department of the
Interior, Bureau of Land Management, Call for Nominations and Comments fdd1Be 2
National Petroleum Reserve in Alaska Oil and Gas Lease Sale, 78 Fed. Reg. 33103 (June 3,



Tax Act and how BLM conducts lease sales in the NFBRAJ shouldbe following a similar

process herdully completing the lease program EIS before beginning the distinct administrative

process to hold aimitial lease saleThesetwo processes ask different questions and make
different decisions. Both require NEPA review and full public participatid@note thathe

BLM6s | easing regul ati ons f;bytheittdrnes, tiéyPdedo appl vy

apply to the Arctic Refug?.

BLM6s | easing approach for the Coast a

Pl a

lease sale, is very unclear. In the Reasonably Foreseeable Development Scenario in the draft EIS,

BLM states that it is assuming thhe first lease sale would take place within a year of adoption
of the ROD*® BLM also states that the ROD will authorize multiple lease sales, and that lease

sales will take place after the ROD is iss&ieBHLM goes on to say that not all lands identifiad

the ROD may be offered for lea&&But, in outlining the decisions to be made, BLM states that
the decision in the ROD dwil/l i ncl YThes,itashi ch t

unclear if the ROD will identify specific tracts for conmpes to bid on, or if BLM will follow

the process that it employs in the NPRA of having distinct processes, where it completes the

entire programmatievel EIS process, and then engages in a separate public process of
identifying specific tracts to offeéfor bidding*? BLM must lay out and explain this process
before moving to &inal EIS.

Compounding this confusion are conf i

and DOI | eadership. BLM6s website o8thdti nes
includes a call for nominations coming with notice of the draft EIS or prior to publication of the

final EIS and indicates that the ROD will be issued concurrently with a lease sale'hBtite.

2013);seealso National Petroleum Reseréaska, Final Integrated Activity
Plan/Environmental Impact Statement at iv]10 (explaining the mukstep process fadopting
a leasingprogram IAP and holding a lease sak®e alsdJ.S. Department of Interior, Bureau of
Land Management, Anchorage, Alaska, Northeast National Petroleum Réseska, Final
Supplemental Integrated Activity Plan/Environmental Impadegtant at ES (May 2008)
(noting that after completing the | easin
the planning areaodo); U.S. Department of
National Petroleum ResenAdaska, Final Inegrated Activity Plan/Environmental Impact
Statement at-9i 1-10 (Nov. 2003) (noting that the lease sale will be held after the ROD is
issued).

3743 C.F.R§3130-1.

38 DEIS vol. 2 Appendix B at B1.

39 DEIS vol. 1 at 15.

40DEIS vol. 1 at 15.

41 DEIS vol.1 at ESL1.

42 DEIS vol. 2 at B10 (estimated hypothetical development time frames that do not
include a separate call for nominations process).

43U.S. Department of the Interior, Bureau of Land Management, Frequently Asked
Questionsavailable at https://eplanning.blm.gov/efitont-

cting
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https://eplanning.blm.gov/epl-front-office/eplanning/planAndProjectSite.do?methodName=dispatchToPatternPage&currentPageId=152117

recent comments from Assistant Secretary for Landvindrals Management Joseph Balash
indicate that the call for nominations will be concurrent with the issuance of the fin#l EIS.
Again, BLM must clarify its apprach to leasing with specificity, ensuring that all steps involve
public notice and participatn, and appropriate analysis.

As Groups also explained, BLM will need to survey the boundaries for the tracts
contemplated for lease before it can issue a Call for Nominations. It does not appear that BLM
has accounted for this step in its timelfA@he agencylso failed to analyze the impacts of the
survey effots on Coastal Plain resources. It must do so.

2. BLM Failed to Address Other Aspects of How It Will Administer the Oil and Gas
Program and Lease Sales in a Manner Similar to the NPRPA anédtddions

The Tax Act directs the Department of I nte
Coastal Plain in a manner similar to the administration of lease sales under the Naval Petroleum
Reserves Production Act of 1976 (42 U.6601, efseq.) (ncludingr e g u | a*tIn additisn) . 0
to the conservation purposes of the Refuge that will require additional protective measures, the
T ax Aipettions relevant tdooth the manner in which BLM can proceed to leasing as well
as the approach ttegency must take in structuring the protective provisions related to the oil
and gas program. The leasing provisions in the NPRPA expressly state that any activities
undertaken pursuant to that statutensare requi
restrictions, and prohibitions as the Secretary deems necessary or appropriate to mitigate
reasonably foreseeable and signifiCoagiless y adve
also indicated that oil and gas activities in areas the Secrasigndtes as containing significant
subsistence, recreational, fish and wildlife, or historical or scenic values are to be conducted in a
manner thatwill consi stent with the NRERPAOGBeermpkbDmami
protection of such surface wvake €. 0

BLMG6s r egul aindicatertrmat BEM smould &@ke bny actions deemed
Afnecessary to mitigate or avoid unnecessary s
di sturbanceo and that BLM is obligataeds to pro
identified as having significant subsistence, recreational, fish and wildlife, or historical or scenic
values?® These actions may include limiting, restricting, or prohibiting the use of and access to

office/eplanning/planAndProjectSite.do?methodName=dispatchToPatternPage&currieistPage
52117(last visited January 10, 2019).

44 Shady Grove Oliver, The Arctic Sounder, BLM seeks comments on leasing alternatives
(Dec. 30, 2018)available at
http://www.thearcticsounder.com/article/1852blm_seeks _comments_on_leasing_alternatives
(last visited January 10, 2019),

4 DEIS vol. 2 at B10.

46 pub. L. 11597, Title 11, sec. 20001 (b)(3).

4742 U.S.C. § 6506a(b)

4842 U.S.C. 88 6504(a), 6506a(n)(2).

4943 C.F.R. § 2361.1(a), ().
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landsor acti ons t o i pbreeding nesting, Spavhingalamtingealvimgd | i f e
activity, major migrations of fish and wildlife, and other environmental, scenic, or historic

v a | 0°glse regulations also set out a process for BLM to identify special areas with
significant surface valise!

Under these provisions, BLM has a broad obligation to protect the surface values. BLM
must ensure that it groviding similar protectionas part of the oil and gas program in the
Arctic Refuge in order to comply with the Tax
conducted in a manner similar to the leasing program in the Reserve.

BLM has failed to comply with its statutory obligas to identify special areas and
provide maxi mum protection for those values i
analysis has BLM made any attempt to identify and designate special areas with significant
subsistence, recreational, fish and wikellibr historical or scenic values, despite the fact that
those provisions are very closely related to
BLM should identify those areas with specificity and ensure that it provides maximum protection
for those significant values of the Coastal Plainnsistent with its statutory obligatiodgy
measures to protect thogeeagnust account for the exceptional surface biological values and
resources of the Coastal Plain, ensueximumprotectionof those vales and be based on
updated information and scientific data.

3. BL MG s A p phe »00@\bre Linutationls Inconsistent with the Tax Act.

The Tax Act sets a limit on surface development of 240865.5 This limit was
repeatedly discussed during prodiegs leading to the passage of the legislation as a way to
prevent harm to Coastal Plain resourt@alhile Groups believe that this limitatiamill not
achievethis statedjoal, BLM must nevertheless interpret and apply the limitation consistent
with this overarching protective goal.

I n interpreting this | anguage, BLM states
number of surface acres alf Federal land across the Coastal Plain, regardless of whether such
land is leased, which may be coveredobyduction and support facilitieg any given timé>*

*01d. § 2361.1(e)(1).

°11d. § 2361.1(c).

52 Pub. L. 11597, Title 1I, section 20001(c)(3).

53 Chairman Lisa Murkowski, Opening Statement, Full Committee Reconciliation
Markup, U.S. Senate Committee on Energy and Natural Resduldesv . 15, 2017) (i
know that we must balance the potential impacts of development. And | will be the first to agree
that the environment and |l ocal wildlife wil!/
avoided environmental review....&n t hat 6 s why we have | imited s
total of just &valabk@ federal acres. o),
https://www.energy.senate.gpublic/index.cfm/files/serve?File_id=5BO8FB-HB2C488F
9627-D78DEAF2EBC1

S4DEIS vol. 1 at 16 (emphasis in original).
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Thei nt er pretation set forth in the draft EI S ai
devel opment scenario and alternatives is at o
intent behind the provisiodditionally, merely stating there isdua limit is failing to analyze

numerous aspects of how such a limit can be applied that will have important effects on the

Coastal Plain.

First, BLM is interpreting the limitation to be a rolling limit, as opposed to a cumulative
cap on impacted acreagidn the proceedings leading up to bill passage, this provision was
described as providing a cap on all surface development on the Coastat Rtain.point in the
legislative history is there any indication Congress intended for this number to begatodal
or that Congress wanted BLM to rely on wholly unproven reclamation techniques to further
expand the footprint of development beyond 2,000 acres. Interpreting the limitation to allow for
additional lands to be developed if other lands are reethmmeans that much more than 2,000
acres of the Coastal Plain would be impacted by oil and gas activities. This is contrary to the Tax
Act and cannot be permitted. Tvtloousand acres is the maximum cumulative acreage that can
be impacted by surface devetopnt under the Tax Act.

Even ifthis mistakeninterpretationwere correctthe final EISwould still have tanclude
clear guides fotracking disturbance, enforcement mechanisms, and standatasifor
reclamation will be evaluated that are scientificalbund and use an appropriate timeline for
judgi ng @ comp |Additienally, Ble&Monvbudd meare to dewelop clear rules for when
impacted acreage needs to be reclaimed so operators do not continue operating at low production
levels to avoid reclanti@n costs.

SecondBLMb6s interpretation also excludes high
production and development from the limitation, allowing much greater impact to the Coastal
Plain than intended by Congress. Specific to pipelines, BLMIisioterpreting the limitation to
apply to those |l ands t hat>Thisneeans thdtBLMdsbrdlyy occup
counting the area where the vertical supports of pipelines physically contact the ground, not the
total acreage of elevated plipes>® In the draft EIS, BLM concludes that or8y4 to 10acres
would be impacted by the vertical supports for elevated pipelines, even though 210rite250
of pipelines would be constructed on the Coastal P¥#nL. M6s basi s fors this i
that the | anguage of the Tax A¥BLMazntifies 0

®>DEIS vol. 1 at 16.

°6 Chairman Lisa Murkowski, Opening Statement, Full Committee Reconciliation
Markup, U.S. Senate Committee on Energand Nat ur al Resources
also |imited surface develaoapableant t o | ust
https://www.energy.senate.gov/public/index.cfm/files/serve?File_id=5BOSHB-488F
9627-D78DEAF2EBC1

> DEIS vol. 1 at 16.

8 DEIS vol. 2. Appendix B at 1. While BLM does not directly address buried
pipelines, any portions of buried pipelines must count toward the limitation.

9 DEIS vol. 2 Appendix B at 1.

0 DEIS vol. 1 at 16.
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interpretation fails to account for the fact that the list included in the Tax Act is an inclusive list,

not an exclusive list. Pipelines are unquestionably productidrsapport facilities developed on

the surface of the Coastal Plain. As such, all areas impacted by elevated pipelines should count
toward this limitation, including the full length of the pipelines themselves as well as the vertical
supports. Interpretinthe limitation to apply to pipelines in this way is consistent with the

overarching goal that this provision be a protective measure for the Coastal Plain. By interpreting
the limitation to ignore the miles of actual pipelines, BLM is able to ignore deradile acreage
directly impacted by pipelines. BLMOs attempt
2,000acre limitation cannot carry forward in the final EIS.

Another surface development component that BLM is not including in the-a@e0
limitation is gravel mines. While it is unclear whether BLM has the authority to even authorize
gravel mining on the Coastal Plain, excluding gravel mines from the-ag&@dimitation is
another way in which BLMGOs nalowsgeeatempacts@ithpr et at
Coastal Plaithan permittedBLM concludes that as many as 320 acres could be directly
impacted by gravel mining, with 16576 acres being a low estim&félhis is considerable
acreage. The high estimate would result in gravel mines being the second highest surface
disturbing component of the oil and gas progPamBLM asserts that it is not including gravel
mines under the category of things subject to tB@@acre limitation because gravel mines
supply raw materials to build oil and gas facilities, but are not, according to BLM, facilities
themselve§*Thi s is inconsistent with BLMds own inte
According to BidMsometiiiamg |t hygto i s Abuilt, i nsi
particul rt pus pals®o0i nconsistent with the Nat |
gravel infrastructure on the North Slope, which included gravel mines in the total impacted
area’® Gravel mines are built and established to serve the particular purpose of supplying gravel
for oil and gas roads and pads. Their only purpose under the oil and gas program is to support olil
and gas developmefitIf not for the oil and gas progranhese gravel mines would not be built.
BLM recognizes as much in the draft BfS8LM also acknowledges that gravel mines are part
of the program by subjecting them to project requirements under ROP 24. If they are part of the
program they must be subjeat the 2,006acre limitation.ncluding gravel mines under the
' imitation is entirely consistent with Congre

61t is also unclear how BLM is accounting for the assumed connections to the Trans
Alaska Pipeline System in its overall surface disturbance calculaBeeBEIS vol. 2 at B8, B-
17.

2 DEIS vol. 2 Appendix B at B2.

63 DEIS vol. 2 Appendix B at 23, Tate B-5.

%4 DEIS vol. 1 at 16.

®SDEIS vol. 1 at 16.

%6 National Research Council of the National Academies, Cumulative Environmental

Effects of Oil and Gas Activities on Al askabs

Environrmentaef f ect s of Oil and Gas Acdc#@2003)ti es on Al
®”See40.CFR§1508. 25(a) (describing a ficonnected

the | arger action for e justificationo).

t heir
%8 DEIS vol. 1 at3-26,3-49, vol. 2 Appendix B aB-19, B-22.
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gas program on the Coastal Plain as BLM st2tbst to establish an oil and gas program that is
protective of t he nmClodngdraad mifes umdente2,6860@ sour ces.
limitationisal so consi stent with BLMO6s inclusion of
the tundra surface’® Gravel mines unquestionably disturb the turglrdace’*BL M6 s at t emp't
to exclude them from the category of things that is subject to the-2g@@80imitation cannot

carry forward in the final EIS.

BLM also does not specify its 2,000acre limitationhow it will address several other
types of infratructure including buildings without gravel pads that are elevated over the tundra,
gravel roads that expand in width following use (a common occurrence on the North Slope),
power lines and snow fences.

In addition to improperly interpreting the limitatioBl.M fails to address important
components of the 2,06dcre limitation. First, how the surface disturbance is permitted to occur
will have vastly different impacts on habitat and, as a result, sutssteses. As the U.S. Court
of Appeals for the Tenth Circuit recognized, having a simple limitation on the amount of surface
disturbance but no direction on how that disturbance will occur can result in a significant
variation in the effects of that dishance on plants and wildlife. Mew Mexico ex rel.
Richardson v. BLMthe BLM changed from an alternative that limited surface disturbance
associated with oil and gas development to a specific location (along existing roads) to a cap of
one percent of les acreage. The Court found that this required a supplemental NEPA analysis
ilb]J]ecause |l ocation, not merely totddAsteeur f ace
Court el aborated, fithe | ocati on aiidexdeatwfe!| op men
habitat preservation. Disturbances on the same total surface acreage may produce wildly
different impacts on plants and wildlife depending on the amount of contiguous habitat between
t h e AThese effects were significant in the fragile Clalhuan desert grasslands at issue in the
Richardsorcase and even more so in the Coastal Plain, where 2,000 acres of disturbance can be
spread in &pider welthat could affect areas at magnitudes of difference than if that disturbance
was carefully limtedBL M6s draft EIS fails to consider wh
look like geographically and spatiallgnd the impacts that could occur depending on the
location of activities and development.

Theagency also failed to explain what mechanisim adopting to ensure that the agency
has the ability to regulate surface developmeuictaallykeep any development below this
acreageap, as well as the enforcement authority available to the agency to ensure compliance if
development begingmportantly, BLM has not elaborated how it intends to track surface
disturbance to ensure that limits are not being neared, then reached and exceeded by multiple
projects at the same time. BLM needs to demonstrate reliable technology, reporting, verification
andmonitoring techniques that it intends to use. At a minimum, pilot projects would need to be
used to demonstrate that this can be carried out successfully, including use oftgrthing

69DEIS vol. 1 at 16.

ODEIS vol. 1 at 16.

"L DES vol. 1 at #9i 3-50.

2565 F.3d 683, 707 (10th Cir. 2009).
3565 F.3d at 706.
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before turning to a system that relies on solely technologicdi@utusuch as aerial or satellite
imagery, global positioning system mapping, and geographic information systems (GIS)
analysis.

Moreover, it is unclear when BLM will grant acreage to companies. These types of
decisions are important for project develgpand will have implications for their development
timelines since ensuring adequate acreage available for development will be essential. For
example, will BLM grant the acreage:

1 Following lease sales to successful bidders?
1 When BLM approves developmepians?
1 When permits are secured?
1 When construction begins?

BLM has not elaborated upon how it intends to enforce the surface disturbance limitation
once it grants leases to operators. It is not clear if the agency intends to place any limits on
individual leases or to simply track the acreage and then send notices to companies to halt
activities if acreage limits are reached. Nor is it clear how individual companies will be required
to track surfacalisturbing activities and report theifhe BLM identifiedvarious lease
stipulations or required operating procedures in the EIS, but all of these can be waived,
exempted, or modified. Accordingly, they are insufficient to serve as an enforcement mechanism
for the development limitation. For instance, Lease &tmn 1, which BLM is referring to as a
no surface occupancy stipulation, only precludes some permanent disturbance near rivers and
streams. However, the EIS lacks a no surface occupancy stipulation applicable to all acreage of
the Coastal Plairn fact,there are no specific stipulations in Chapter 2 that indicate there will be
a limitation on surface disturbance or that provide a general notice to the lessors that BLM may
require a cessation of surface disturbing activities should the acreage limadBieyed. These
types of stipulations must be included in every lease and permit issued to make it clear that BLM
and the leaseholders are beholden to these limitations when issuing a lease.

At a minimum, BLM must be very clear in its lease terms thatribt granting any rights
to lessees to conduct any oil and gas activities and that BLM retains full authority to outright
prohibit oil and gas activities on any lease issued at any time during the lease term. This is
contrary to how BLM currently destres lease&: BLM also acknowledges that its authority to
deny activities on leases is conditioned on what is in the actual leas€¥@usvithout a clear
restriction and reservation of rights, BLM could be in the pasiit now finds itself in the
NPRA, where it has granted leases that, according to the agency, do not allow it to reject
proposals and prohibit activitiélf BLM does not identify an enforcement mechanism and

“DEIS vol. 1 at 11.

>DEIS vol. 1 at 31.

6 Greater Mooses Tooth 2 Oil and Gas Development Project, Joint Record of Decision
and Permit Evaluation Bureau of Land Management U.S. Army Corps of Engineers at 8 (Oct.
2018) (AnAlternative D is not a pr aaBLMcabl e al
cannot select this alternative as its decision for GMT2. Once issued, oil and gas leases provide a
right of devel opment, subject to reasonable r
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clearly retain the authority to prohibit activities on any leases it may @hkt,cannot ensure
that it will comply with the 2,00@&cre limitation.

BLM has indicated that it intends to rely on use of temporary facilities (on snow and ice)
and reclamation so that once some acreage has been disturbed, it can be deemed onlyytemporari
disturbed or reclaimed and then new acreage can be disturbed. As explained above, this
interpretation cannot carry forward. And as explained below, reclamation of Arctic tundra and
ecosystems is notoriously challenging and {ergn. BLM must establisBystems to ensure
there has not been damage below snow and ice. Further, there must be inspection standards in
pl ace to verify reclamation before those acre
pl anso is not suf fi cioendmultipldyeassdapen(given tlee slonevi ew o
speed at which Arctic ecosystems regenerate) must be required before these acres can be deemed
reclaimed for purposes of permitting additional surface disturbance.

Finally, BLM failed to explain how it interpretthis limitation to apply to the private
lands on the Coastal Plain (i.e., the KIC/ASRC lands and Native AllotmBhfg) explains how
it will apply the limitation on Federal land. But the limitation is also a legal requirement to
conserve the Arctic Refugeoastal Plain. As such, BLM must explain how it could apply to all
private lands in the Refuge under section 22(g) of the Alaska Native Claims Settlement Act as
well as how it could apply to ASRC/KIC lands under the terms of that Land Exchange
Agreement.

4. BLM Fails toAcknowledge Mandatory Existing Legal Mandates for Rights
Way andexplain How it Will Implement thRightof-Way Directives in the Tax
Act Consistent withiheseExisting Legal Mandates

The Tax Act al so st atueanytightafiwaytoeasenie®® cr et ar
across the Coastal Plain for the exploration, development, production, or transportation necessary
to carry odBLMfdildtsexpkai@ bow it wilhaddiesand apply the rightsf-way
provision in the Tax Actparticularly in light of othemandatorystatutory obligations for rights
of-way under ANILCATitle XI. The Tax Act did not waive any substantive requirements of
these laws; any righdf-way or easement applications mfist comply with these statutory
mandatesincluding ANILCA Title XI. BLM must clarifyand recogniz¢his in the final EIS.

Additionally, the DEISa s sert s that it |ists all/l Arequir
laws and regulations associated with future development in the CBdstal’? That kst
mentions some sections of ANILCA but fails to
comprehensive statutoryaub r i ty for the approval or disapepr

systems (TUSs) on conservation system units € 3UAlaska’® TUSs include roads, pipelines,
and energy transmission systemsd all related structures and facilities needed to construct,

"Pub. L. 11597, Title I, section 20001(c)(2).
8 DEISvol. 2 App. D at D1.
79 ANILCA sec1101(c) 16 U.S.C. § 3161(c).
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maintain and operate theifhSections 11041106 of ANILCA set fortithe detailed procedural

and substantive requireents governing any approval or disapproval of a proposed TUS in a
CSUZ8! A decision that purports to authorize a TUS in a CSU without complying with the
requirements of Title X1 can have no effé&This means that thedsing process cannot convey

a rightto developvirtually any of the typical components of an oil and gas development unless it
complies with Title X8

The DEISignoresTi t | e X1 , Il nstead simply noting tha
to issue rightof-way or easements across @eastal Plain for the exploration, development,
production, or transportation necessary to carry out the oil and gas leasingmrégraat
provision, however, simply reinforces the existing language in ANILCA, providing minimum

80 ANILCA sec 1102(4)16 U.S.C. § 3162(4)

8lAmong other notable features, these provisions require detailed findings supported by
substantial evidence, with respect to

(A) the need for, and economic feasibility of, thengortation or utility system;

(B) alternative routes and modes of access, including a determination with respect to
whether there is any economically feasible and prudent alternative to the routing of the system
through or within a conservation systemit, national recreation area, or national conservation
area and, if not, whether there are alternative routes or modes which would result in fewer or less
severe adverse impacts upon the conservation system unit;

(C) the feasibility and impacts of includingfdrent transportation or utility systems in
the same area;

(D) short and longterm social, economic, and environmental impacts of national, State,
or local significanceincluding impacts on fish and wildlife and their habitat, and on rural,
traditionallifestyles;

(E) the impacts, if any, on the national security interests of the United States, that may
result from approval or denial of the application for a transportation or utility system;

(F) any impacts that would affect the purposes for whicli-dtal unit or area
concerned was established,;

(G) measures which should be instituted to avoid or minimize negative impacts; and

(H) the shortand longterm public values which may be adversely affected by approval
of the transportation or utility systeversus the shoerand longterm public benefits which may
accrue from such approval.

ANILCA sec. 1104(g)(2), 16 U.S.C. § 3164(2).

82 ANILCA sec. 1104(3)16 U.S.C. § 3164(afi(Not wi t hst andi ng any pr
applicable law, no action by any Fedeagkncy under applicable law with respect to the
approval or disapproval of the authorization, in whole or in part, of any transportation or utility
system shal/l have any force or effect ))unl ess

8The DESE repeatedly states that dAcertain righ
sale stage. E.g., DEIS vol. 1 afl33. BLM should clarify what it believes these rights to be and
explain that any proposed TUS is conditional on compliance with the TitleoXégs, which
inherently includes agency discretion to approve or disapprove. BLM cannot circumvent or
rewrite Title XI with a lease.

84 DEISvol. 2 App. D at D2; P.L. 11597 sec 20002(c)(2).
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terms and conditions thtite Secretary must include when issuing rigiftsvay for TUSS® But
the approval of any TUSs must first be madesuant to TitlexI.

The DEI S6s characterizati on odf-waylarel Secr et a
especially its complete omissiohTtle XI from the list of applicable federal laws, leave the
distinct impression that BLM believes that the substantive and procedural requirements of Title
XI have somehow been waived for oil and gas development in the coastal plain. They have not
beenwaived.As stated during bill passage, and as is discussed further in these comments, no
laws were being waived by the Tax A8BLM mustmake clear the applicability of Title XI to
the approval or disapproval of any TUS that a future lessee may seéktticshs

5. BLM Has Failed to Establish or Identify Standards for Its Decisiim®ugh a
Rulemakingrocess Involving the Public, Subverting Meaningful Public
Participation in the Current EIS ProcesmdHas Failed to Address tHeossible
Applicability of FLPMA Requirements

In the current process, BLM is pressing forward with making determinations about where
to lease, and under what terms, before it has engaged in any rulemaking to establish the
regulatory scheme that will govern lease sales and sudsedevelopment related activities. In
particular, it has failed to engage in rulemaking to establish what substantive standards apply to
its decisions about leases and the authorization of development related activities. The agency has
also failed to pait to any existing BLM regulations that actually apply to the Coastal Plain to
explain what standards apply to its decisions.

Although the Tax Act directs BLMtd manage t he oi | and gas prc
Plainin a manner similar téhe administration of lease sales under the Naval Petroleum
Reserves Production Act of 1976 (42 U.S.C. 6501, et seq.) (including regulaffansipes not
state that either the NPRPA or the regulations thereunder are directly applicable to the Coastal
Plain, and, on their face, the NPRPA and the regulations apply only to the geographic area of the
NPRAZ The DEIS fails to acknowledge that BLM is engaged in what is really a rulemaking
endeavor to establish the standards and procedures for leasing oattal ®@lain. Instead, BLM
appears to be tacitly making those decisions without following the procedures required by the
Administrative Procedure Act (APAr followed for the NPRA

8 ANILCA sec 1107(a)16 U.S.C. § 3167(a)

8 See, e.gSenatorisaMurkowski, Floor Speech on Reconciliation Legislatio
(November 30, 2017)yww.murkowski.senate.gov/press/speech/flspeeckreconciliation-
legislationtax-reform

8 Pub. L. 11597, Title II, sec. 20001(b)(3) (emphasis added).

88See,eg. 43 U.S.C. A 6506a(a) (AThe Secretary
of competitive leasing of oil and gasthe Reservin accordance withthisActo ( emphasi s
added); 43 C.F.R. § 313Q (These regulations establish the procedures under which the
Secretary of the Interior will exercise the authority granted to administer a competitive leasing
program for oil and gawithin the National Petroleum Rexve- Alaska (emphasis added))
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This failure undermines the public particijpaitin the current pragss required by NEPA
because the public is unable to evaluate, for example, whether the proposed lease stipulations
satisfy the applicable protective standards. It is impossible to do so because BLM has failed to
articulate to the palic what those standas are and what regulatory scheme or schemes are the
proper onesAs discussed abovthe direction in the Tax Act constrains BLM to providenong
other protectionghe resource protections identified in the NPRPA and the regulations
thereunder, but BLMhas failed to articulate how it will provide even those protective standards;
nor has it articulated how it will adjust those standards to provide the deatleof protection
necessary for any oil and gas program to be consistent with the requireim&NI&£ CA and the
National Wildlife Refuge System Administration Act to continue to fulfill the primary purposes
of the Refuge.

I n addition to violating NEPAG6s requiremen
requirements of the APA and FLPMA the extentheymay apply. The DEIS makes no attempt
at explaining whether or not FLPMA applies to its management of the interests in land addressed
by the Tax Act. It does not list FLPMA as one of the laws that applies to its deéision.
explanation isiecessary because FLPMA is generally applicable to the AJRRLt is not
applicable to National Wildlife Refuges. The question of whether FLPMA applies is relevant to
the current DEIS process. For example, as described above, it is relevant to detevimtivey
BLM is complying with the proper procedures for establishing standards for its decisions prior to
engaging in processes that apply those standards. Moreover, it is also important to understanding
what substantive standards apply to the decisibharad. Howeverany application of FLPMA
must also take into account the more protective substantive laws that apply to the Arctic Refuge
and FWSO0s administration and management of th
purposes.

Rather than frstrating public participation by obscuring much of the decision making
underlying and informing the current process, BLM should clarify what regulations and laws
apply to the decisions at hand, explain its interpretations transparently, and providdifor pub
participation.

B_.BLMOS DRAFT SHO SOMPAYIWITH NEP A.

NEPA is fAour basic national c%hNERAONS fOr pr
analysis and disclosure goals are{fiotal: (1) to ensure informed agency decision making, and
(2) to ensure public involveme?fNEPA requires that federal agencies prepare a detailed EIS
for any major Federal action that may significantly afteetquality of the human
envionmenf!By focusing the agencyds attention on t
proposed acti on, NEPA fiensures that i mportant
only to be discovered after resources havembe&e o mmi t t ed or t°%ANEPAIi e ot he

8940 C.F.R. § 1500.1(a).

% Robertson viMethow ValleyCitizen Council 490 U.S. 332, 349 (1989)
9142 U.S.C. § 433240 C.F.R. § 1508.18(b)(4).

92 SeealsoMarsh v. Or. Nat. Re€ouncil 490 U.S. 360, 371 (1989))).
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Ai's not designed to postpone analysis of an e
moment ;o it is fAdesigned to require®such anal

BLMG6s dr aft #ylwBh NERA N nultiple stespeabsnindeed, the draft EIS is
so deficient that BLM must revise it andnedease it for public comment. BLM fails to consider
a reasonable range of alternatives, fails to acknowledge and address the considerable missing
infor mati on, and fails to properly evaluate mit.]i
impacts analysis is deeply flawed, the agency cannot defer its analysis of an oil and gas program;
it must do that analysis now, and the agency wholly faitot@der any 3dimensional3D)
seismic surveying=ci nal | vy, BLMG6s draft EI'S fails to ens.i
important cooperating agencies, or properly rely on other documents and analysis. Each of these
issueds described below.

1. BL M6 s D is#édequdtelasd Must Be Revised aneReizased for Public
Comment.

As an initial NEPA issue, BLM6s draft EI S
analysis and review by the public. It must be revised amdleased for public comment. To

ahi eve NEPAOGs goals, the statute requires fed:
invol vement in decisions which &4dhelpt the qua
guarantee public participation and informed decisions, the languag&df & mu st be fAcl e
ibe written in plain |language, 0 and pr&sented
It must also be Asupported by evidence that t
anal Y8&beoinformatiowalmutsto bkee ®du e gm[ a]Jccur at
and public scrutiny are?%ssential to i mpl emen

I n responding to public comments on a dr af
alternatives including tdnekevaguatoghteanatvesnoh ct i on; 0
previously given serious consideration by the
analyses; 0 (4) A[m]l]ake factual corrections; 0
further agency response, citinggth sour ces, authorities, or reaso
posi Biiloh. ®hanges [in an EIS] in response to c

93 Kern v. U.S. Bureau of Land Mgm284 F.3d 1062, 1072 (9th Cir. 2002).
%40 C.F.R. § 150.2(d).
% Earth Island Inst. v. U.S. Forest Servidd2 F.3d 1147, 1160 (9th Cir. 2006); 40
C.F.R. § 1502.8see also Or. Envtl. Councilv. Kunzman 817 F. 2d 484, 493 (9t
EIS must be organized and written so as to be readily understargedppvernmental
decisionmakers and by interested poafessional laypersons likely to be affected by actions
taken under the EI S. 0).
%40 C.F.R. § 1502.%ee alsai0 C.F.R. § 1502.8.
9740 C.F.R. 81500.1(b).
%40 C.F.R. § 1503.4(a).
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responses described in paragraphs (a)(4) and (5) of this section, agencies may write them on
erratas heets and attach them to the st&tement ins

Conversely, nominor changes that require modified or new alternatives or analyses
generally require revision or supplementation of the draft!®18.1 f a dr asfse¢ st at e me
inadequate as to preclude meaningful analysis, the agency shall prepare and circulate a revised
draft of the &%Tperagepcy instiemseeq publit doranment on the revised
draft EIS1°2 An EIS that fails to enable meaningful publiciesv and understanding of the
agencyods proposal, methodology, and an®l ysis
BLM6s draft EI'S wildl need to be revised for a
information and analysis, fails to analyzeeasonable range of alternatives, and fails to take a
hard look at the impacts of the oil and gas program on the Coastal Plain.

BLM6s draft EI'S for the Coast al Pl ain oil
gaps in information and analysis that easly frustrate public review and understanding. Certain
highly significant issues that affect important resourcesuaed of the Coastal Plain, such as
pre-leasing seismic operatiorimpacts tgoublic health, a quantitative analysis of air quality
impads, the social costs of carbon and other greenhouse gas emissions, contributions ef climate
forcing black carbon, a weshed and visibility analysis, a cdstnefit analysis that quantifies
losses to the significant ecological and seewonomic benefitsfahe Coastal Plain, and
consideration ofeasonable alternatives and measures desigmadxionizeprotecton of
Coastal Plain resources and usethe greatest extent consistent with the Taxahketlargely
missing from the draft EIS. Many other issugsch as impacts to polar bears, caribou, and other
wildlife, impacts to wilderness and recreation, water resourcesjegygdation and permafrost,
are only partially addressed, with key elements of the draft EIS analysis missing, incomplete,
inaccuratejnconsistent with the best available science, or otherwise inadequate. Our comments
address these and numerous other serious deficiencies in detail below. The significant and
numerous information and analytica gaps render BLMO0s tdprexlide EI1 S i
meani ngful analysisodo and review by th& public
To remedy the extesive gaps in information and analysis, a revidedt EIS is necessary.

%40 C.F.R. § 1503(c).

100See40 C.F.R. 88 1503.4, 1502.9(a) & (C).

10140 C.F.R. § 1502.9(a).

102S5ee40 C.F.R. 88 1502.9(a)503.1(a)(4)see also California v. Blogle90 F.2d 753,
771 (9th Cir. 1982) (nOnly at the stage when
outside agencies have the opportunity to analyze a proposal and submit comment. No such right

exists upon issuance of a final EI S. 0) .
103 See, e.gCalifornia ex rel. Lockyer v. U.S. Forest Sed65 F. Supp. 2d 942, 948
(N. D. Cal. 200wl)ed fin aatcioorpa le hmamrsu ment managemer

EIS violated NEPA where it contained conflicting and confusing statements regarding applicable
standards for management).
104See40 C.F.R. § 1502.9(a).
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BLM6s failure to anallemativesasonessitatesaadvised r ang
draft EIS. NEPA requires that an EIS analyze a range of reasonable alternatives. The analysis of
alternatives i s%Armeadiereay tmuotf f[nr JEilgGar ousl y ¢
evaluate all reasonabled er nat i ves 0 t9C oan spirsotpeonste dwiatcht i NoENP. A 6
policy objective to protect the environment, this includes more environmentally protective
alternatives?’ It also includes reasonable alternatives submitted by the public at sé&ing.
fiTheé séxence of a viable but unexami'eed alterna

Aitouchstoneo of the inquiry is Awhether an EI
informed decisiooma ki ng and informéd public participat:i
ThedraftE S6s range of alternatives is inadequa

fails to analyze many reasonable alternatives and proposals submitted by the public at$coping.
This includesminimized lease acreaggeferred leasing; alternatives with raaivable

stipulations, best management practices, and required operating procedures; alternatives that do
not allow development until specific FWS findings are made; alternatives that preclude future
development or only permit contiguous development; andosoims-based alternative's?

These recommendati ons are not r €hetamgeafed i n BL
alternatives included in the analysis is also inadedodteilitate informed decisiomaking and

public involvement. For instance, thenge of alternatives does not include an alternative that
makesfewerthan 1 million acres available for leasing despite the fact that only 400,000 acres is
required by law to be offered each lease sal@rctic lease sale experience counsels that much

of the area offered is not ultimately bid on or leased, providing for consideration of a phased
approach that reffers unbidands Additionally, there is no alternative that caps surface
infrastructureat fewerthan 2,000 acres. For all alternatives, the lease stipulations and required
operating procedures are very similar andvafale, can be granted exceptioasmodified with

BLM approval Each of these examples and others are addressed in detail in thentemm

below!*® Importantly, the new and revised alternatives that will be necessary to remedy these

10540 C.F.R. § 1502.14.

10640 C.F.R. 81502.14(a)seealset 2 U. S. C. A 4332(2)(E) (agen
develop and describe appropriate alternatives to recommended courses of action in any proposal
which involves unresolved conflicts concernin

¥740CFR.88500. 2(e) (agencies must A[u]se the
reasonable alternatives to proposed actions that will avoid or minimize adverse effects of these
actions upon the qual idegalso &.gkboterai Tmikemfdamove nvi r on
Veneman313 F.3d 1094, 11222 (9th Cir. 2002) (citing casesbrogated on other grounds by
The Wil derness So,68\.3d/1173,U178.(%thECp. 2 ) (en Harec). v .

1% See40 C.F.R. 8§ 1501.7, 1502.1.

WMont . Wil deConnels785 F8d 388 h004v(9th Cir. 2013) (quotations
and citation omitted).

OMont . Wi | d &25#F.8dsas100B @sotations and citation omitted).

111 Scoping Comment Letter at 257.

112 5coping Comment Letter at 257.

113 Seeinfra Partlll.B.2 (explaining why the action alternatives are an inadequate range
of alternatives).

21



significantgapswil not be Aminor variation[s]o of the
within the spectrum of alternatives that were discussad t h é“Td neraefiytthe inadequate
range of alternatives, a revised draft EIS is necessary.

Finally, NEPA dictates that BLM take a fAha
of a proposed action, including its direct, indirect, and cumulaffets!!® The required hard
|l ook encompasses effects that are fAecological
components, structures, and functioning of affected ecosystems), aesthetic, historic, cultural,
economic, social, or health, whee r  di rect , i n &3Thesonterousand cumul at
significant gaps in information, analysis, and alternatives renders the draft EIS impacts analysis
invalid. For instance, absent information about baseline air quality, data about how caribou
utilize the entirety of th€€oastal Plain during various seasomater quanty and useand other
important baseline conditions integrated into the environrhbateline and each of the
alternatives, the draft EIS fails to take the required hard look at impectee Ninth Circuit has
explained, fAwithout establishing the baseline
what effect the proposed [action] will have on the environment and, consequently, no way to
compl y wilt' ManyoEher Alemits of the impacts analysis are incomplete,
unsupported by the best available science, or otherwise inadequate, as explained in detail below.
The deficient impacts analysis renders the draft EIS so inadequate as to preclude meaningful
review. A revised dfaEIS is required:!®

2. BLM0s Range of Alternatives is I nadequa
Alternative or Alternatives.

The draft EIS gl ari ngldyanfdaiNESP ABSLsM@storlee gnaaln d
study in depth and dikxse the environmentabnsequences of reasonable alternatives to the
agencyb6s preferred course of action. The enti
statutory scheme. Management must conserve fish and wildlife populations and habitats in their
full natural diverdly, protect subsistence uses and water quality and quantity to the maximum
extent consistent with the fish and wildlife mandate, and fulfill international fish and wildlife
related treatie$'® In addition, because Congress has notdactethe Secretarydfnt er i or 6 s 2
formal recommendation that virtually all federal lands in the Coastal Plain be designated

MEorty Most Asked Questions C4RedeRegni ng CEQ
18,026, 1,035 (Mar. 17, 1981).

115Robertson490 U.S. at 348; 42 U.S.C4832(2)(C); 40 C.F.R8§ 1502.16, 1508.7,
1508.8.

11640 C.F.R. § 1508.8.

Hal f Moon Bay Fi sher man,B57FE&50% 80 ©OthQ@irr. Ass 6n
1088).

118 Given the numerous significant deficiencies in the draft EIS, the standard for
preparing a supplemental draft E§8e40 C.F.R. 8 1502.9(c), is far exceeded in this instance,
and a revised draft EIS is necessary.

119 ANILCA § 303(2)(B), see alsdl6 U.S.C. § 3101(b) (Congress intended ANILCA to
preservdiunal t eredd)arctic tundr a
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Wilderness, BLM musgéxercise its management responsibilitiagler the Tax Actonsistent
withtheRé uge CCP6s highly resd?®rictive management

BLM6s formulation and study of alternative
dictates. While the Tax Act setsitone developmerdriented statutory purpose for the Coastal
Plain, it preserves #&other protective purpos@and mandates. BLM obligatedit o r econci | e
the two, if possi bl ¥ Theagenty canathiganly itit devéldpsond t o e
or more alternative approaches to a leasing program to maximize protection of the biophysical
environment and other wilderness characteristics of the Coastal Plain. Alternatives can
accomplish this by minimizing and phasing the ageeleased, by reducing the area of surface
disturbance, by proposing more restrictive and-waivablelease provisions, by deferring
leasing or implementation, or through a combination of these approaches. Because the draft EIS
includes no such alternaéis, and fails to provide rational, legatiyfficient reasons for that
failure, as elaborated below, itdeficientunder NEPA and must be revised and reissued.

NEPA requires that an EI S i nc tiTdeanafysisl t er n a
ofd ternatives i s!'*Ame afjle e a ry torduslgdkplog@rnd Bbjesfively

evaluate all reasonabl e aThetperposeaftthe altersabvest o a pr
requirement is to analyze a variety of impacts and present a rangaacd<to the decision

maker!*The fAtouchstoned of the inquiry is fAwheth
alternatives fosters informed decisoma ki ng and i nforméd public par

Accordingly, the EI S mus tnahlemltetnatideed aann de vparl anait d e
decision maker with a fArandg@Cwrsiadttentnawii tvie sNE
basicpolicy objective to protect the environment, this includes more environmentally protective
alternativeg?8 It also includes reasonable alternatives submitted by the public at sé&ping.

iThe existence of a viable bubhadegWahmemed alt

120See16 U.S.C§668dd(e)(1)(E)seealso16 U.S.C. § 3101(b) (congressional intent
Ato preserve wilderness resource values and r
arctic and subarctic wildlands. 0) .

121 Fed. Tmde Comm'n v. A.P.W. Paper C828 U.S. 193, 202 (1946).

12242 U.SC. § 4332(2)(C)(iii).

12340 C.F.R. § 1502.14.

12440 C.F.R. 81502.14(a).

12540 C.F.R 8§ 1502.14, 1505.1(€e)

126 State of Cal. v. Blogle90 F.2d 753 (9th Cir. 1982) (citation omitted).

12740 C.F.R881502.14(a), 1505.1(€).

12840 C.F.R. 81500.2(e) (agenciesuns t fA[ u] se the NEPA process
reasonable alternatives to proposed actions that will avoid or minimize adverse effects of these
actions upon the qual idegalso &.gkooterai Thike mfddahog.nv i r on
Veneman313F.3d 1094, 11222 (9th Cir. 2002) (citing caseglhrogated on other grounds by
The Wil derness So,68\y.3d/1173,U1780.(9thECo. 2MEF) (en Ay, v .

129Seed0 C.F.R. 88 1501.7, 1502.1.

BOMont . Wil der ne s78 FB8®83051004 (9th CilC20h3)(gubthtions
and citation omitted).
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of alternatives in the draft EIS is woefully inadequ&eups do not support aoy the
proposedaction alternative BLM must comply withts legal obligations under NEPA to
consider a reasonable range of alternatives.

A recent decision by a federal court in Colorado reinforces the importance of evaluating
specific alternative appaches, includinglternativeswith differing approachet® fossil fuel
development. I'Wilderness Workshop v. Bureau of Land Managentieaplaintiffs proposed
an alternative where low and medium potential lands were closed for leasing. BLM declined to
consi der the alternative, c¢claiming it had alre
alternative. The court found: AThis alternat:.
woul d allow BLM to con $Fdrther, indefinmgwhatisaes f or t h
Areasonabl ed0 r angequoekcoasiddratianafd t evest i MNEBAAt hat

practical or feasibled and not just HAwhether
carrying out a péracitcuigma]l al aéteaniaveoe ithat
of the | ead agency must stillI®pe analyzed in

This draft EIS considers three action alternatii@go provide for leasing the entire
Coastal Plainwhile the third provides for leasing over 2/3ibt*3 Further, alternatives B and C
differ only modestly, while proposing precisely the same acreage for leasing. The only
difference is that alternative B includes fewer acres subject teurdaice occupancy
stipulations and more on which timing limitations ap alternative would offer fewer than
1,037,200 acres for lease, considers phased leasing, or examines the benefits of deferring either
leasing or operations.

The stipulations and required operatprgcedures vary little by alternative an@my of
the exact same lease stipulations are proposed for alternatives B-#rith€ majority of the
required operating procedures are the same for all three action alterdataresnone vary
between alternatiweB and C3°For all of the alternatives, the stipulations and required

131 wilderness Workshop v. Bureau of Land ManagenNmt1:16¢v-01822LTB,
Memorandum Opinion and Ordat 38(D. Colo. October 17, 2018%ee alsaColorado
Environmental Coalition v. Salaza875 F.Supp. 2d 12331249 50 (D.Colo. 2008)
(Community Alternative for protecting the top of the Roan Plateau while keeping majority open
to leasing through use of no surface occupancy stipulationgeasible and distinct from other
alternativesundereos i der ati on. BLM6s f ai |l uunigyAltematisee par at
violated NEPA.

132 Council on Environmental Qualitf or t y Most Asked Questions
National Environmental Policy Act Regulatio@@uestions 2A and 2Bvailable at
https://www.energy.gov/sites/prod/files/2018/06/f5306Q-40Questions.pdsee also40
C.F.R. 88 1502.14, 1506.2(d).

133DEIS vol. 1 at 2.

134DEIS vol. 1 at 261 2-12, 215i 2-16 (same lease stipulations for alternatives B and C
for springs and aufeis, nearshore marine habitat, polar bear denning habitat, and caribou summer
habitat, and wilderness).

135DEIS vol. 1 at 216 2-19, 224i 2-30, 232i 2-39.
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operating procedes can all be waived, exempted, or modifi&ineaninghat the level of
protection provided by the different alternatives is potentially largely similaaiayd
differencedllusory. In no alternative is the acreage for the physical footpfistirface
infrastructure smaller than the 2,000 acraximum provided by law?’ Additionally, all of the
action alternatives assume the entire Coastal Plain will be open to saisifad to evaluate
the difference inimpacts& s mal | er area were available for
impacts analysis illustrates just how inadequate the range of alternatives is by repeatedly
acknowledging that there would be little or no diffiece in impacts under the action
alternatives8 If BLM does not analyze an actual range of alternatives in its revisethE&lS,
would in effect predetermine the scale of leasing and its impacts, the very that NEPA was
enacted to prevent?

BLM must develop and fully analyzdternatives that provide stronger protections for
Coastal Plain resourceBhese include but are not necessarily limited to the components set out
below.These proposed alternativasconsistent with the purpose ancedestatement in the
draft EIS,andsome impaetminimizing alternative must baot just consideredut alsoadopted
to harmonize the leasing program with Refygetective statutes as much as possible, they
should be consideréd® Importantly, while the following alternativesill help reduce impacts,
all still entail serious damage to Coastal Plain resowads/aluesThus, the undersigned
groups do noadvocate foanyparticular onef these alternatives, but believe they meeessary
tocomplywithNEPA& s goal of i-makinganthather ledat mandateso n

a. BLM fails to consider alternatives that lease less than 1 million acres or consider
phased leasing.

Because oil and gas exploration and development of the CB#sitahecessarily entails
damage to natural values, as BLM concedes, the agency must consider altednatnces
ultimately adopt oné that reconcile as much as possible those activitigsRLO 2214 and
ANI LCAGs original purposes and direction for
protective statutory mandatéithe Tax Act requires that BLM offer a minimum of 400,000

138 DEIS vol. 1 at 22i 2-3.

137DEIS vol. 2, Appendix B at A9 B-21, B-23 Table B5.

138 See, e.g.DEIS vol. 1 at 316 (air quality impacts identical under all alternatives)

1391t is in part toavoid this kind of restriction that agencies are prohibited from taking
actions during t NEPA procesthat woud limit the range of reasonable alternativese40
C.F.R. 8§1506.1;see also, e.g. W. Watersheds Project v. ZiBR6 F. Supp. 3d 1204, 1239 (D.
ldaho 2018) (fAidecision by BLM to coruthit to a
NEPA analysis may foreclose or diminish the prospect for an-opeded examination of
alternatives down the road. o).

4ODEIS vol. 1 at 117 1-2 (setting out the purpose and need as to implement a leasing
program consistent with the Tax AcQity of Carmelby-theS e a v . U. S. Dep6t of
Transportation 123 F.3d 1142, 1155 (9th Cir. 1997) (explaining that because the purpose and
need statement drives the alternatives development, alternatives that meet the purpose and need
should be considered in the ayss).
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acres in the first lease sale, atdeast400,000 in the second lease sale.dternative

considers making 800,000 acres availavid none considelsasing in a phased approach that
reduces total acreagdtimately leasedbelow that level because areas offered initially and not
leased may be included in the second 4004@sale.Both of those alternatives need
development and study in a revised DEIS.

BLM states that itnitially considered an 800,0&{re alternative but eliminated it from
detailed analysis on three grounds, none of which is minimally ratiéinst, the agency argues
that it has to lease medium and low potential areas, because only 427,900 acres show the highest
potential for hydrocarbon discovef!Second, BLM asserts that the |
devel opment ar eao wiAttd 800Cacre heitom aertain kirelglof durfacet he T
disturbanceAnd finally, BLM claims that the rejected approach would be similar to Alternative
D.}2None of these three of these rationalesujgportable.

In the first place, it is patently wrong tHALM needed to include areas with medium and
low hydrocarbon potential to meet the 800,@@0e minimum required by the Tax Aé¢gEven
were it the case that the Tax Act required leasing of 800,000 acres, that would not require
inclusion of all medium poteiatl areas, lealone any low potential ones. BLM is required to
of fer Athose areas that have the hi*gllMest pot e
states that 427,900 acres have high potential, 658,400 acres have mediuial parteir 77,200
acres have low potentidf® BLM then states that to reach the 800,000 minimum acreage, it must
make acreages within low and medium potential areas avaiféliléhere are 427,900 acres of
high potentiabreas, BLMwould only need to identify 372,100 acresmédium potential areas
about 57% of thentp reach 800,000 acres, and no acreage in th@tdential areasThe acres
identified of medium potential areas must also be the acreageikbatifhaving the highest
potential within this categoryvioreover,the draft EISdoes not even discuss what an alternative
leasing only 800,000 acres would entail in terms of the potential location of leased lands or the
conditions imposed upon the leas#s.

Equally fatal t the aBaendysinet requurestaaffiimaticedy kease n |,
800,000 acresonly to offer that acreage in two lease satéslotably, though, in recent bidding
for federalon-shoreoil and gas leases on the North Slope, BLM sold only 6% of the acreage
offered, and none estimated as having high potential for hydrocarbon develdptiiens it is

141DEIS vol. 1 at 239.

142DEIS vol. 1 at 239.

143DEIS vol. 1 at 239.

144pyb. L. 11597, Title 1, sec 20001(c)(1)(B)()(II).

45DEIS vol. 1 at 239.

148 DEIS vol. 1 at 239.

147DEISvol. 1 at 239.

148 pub. L. 11597, Title 1I, sec. 20001(b)(2)(i)n fact, BLM has no control over how
much acreage is actually bid on by companies.

149 See, e.g.U.S. Department of the Interior, Bureau of Land Management, Alaska NPR
A Oil & Gas Lease, December 12, 2018, Sale Summary (noting that of the 2,852,803 acres
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highly unlikely that the agency will sell all, or even most, of its initial offering. Uige terms

of the Tax Actijt is very likely thatBLM would then be required to&ffer in the second lease

sale any unsoldigh-potentiallacr es up to 400, 000, as being amo
highest potential for the discovery of hydrocarbot¥$ The second lease sale could readffer

for leasefew, or conceivably npadditionalacresto the initial 400,000 acreaxffered In short,

not only does the Tax Act not require BLM to lease more than 8064£@8 it makes it possible

to lease fatess This phased approach is one that the agency must develop into a full alternative,
consider, and disclose the impacts from in a revised draft®Et®nsistent wittthe Tax Act and

the numerous other legal obligatiahst apply to an oil and gas program

It is no answer, as BLMtates®?that the Tax Act limits certain kinds of surface
disturbing activitiesithin the Coastal Plaito 2,000 acres. In the first place, BLM has
discretion to limit such activities tar fewer than 2,000 acrés and forobvious environmental
reasons needs to consider alternatives that do floe seconca | | o f B Llterbasivesact i on
allow the same level of developméntthe full 2,000 acres.\Eenif the full 2,000acreswere
needed for any leasing progrdbased o L M6 s er r o n e o yikcreasingtleasegp r et at i
acreage beyond the minimum statutorily required would occasion impacts from numerous other
activities. Developing greater lease acreage necessarily entails more equipment, man hours,
vehicle trips, ice rodtraffic, barging, coastal landings, pipeline miles and similar undertakings
that affect the environment. It also likely occasions more exploratory activity, such as seismic
surveying. If the leasing serves its commercial purpose, it increases harnexfraoting,
producing, transporting, and combusting a greater total volume of oil and gas, harms that
include more spills and more contribution to global warming. Aggravating these differential
impacts from leasing unnecessary acreage, under the integoré8aM adopts in the draft
EIS, the 2,00ecre limitation allows additional areas to be destroyed as areas covered by
facilities are fArecl ai med, 0 expanhghenagd i mpact s
different total harms from impact dispersald habitat fragmentation would result from various
configurations and locations tifat 2,008acre footprint over time. Making additional acres
available for oil and gas leasimguld affect how that footprint was configured, and how
extensive the resutig impacts, including habitat fragmentation, might be.

The third reason the draft EIS asserts for failingdosider Hernativesthat lease
800,000(or fewenacresi s t hat it would be fisimilar in con
makeonlyl , 037, 200 acr es avait¢ithebviersionbf@lterndtve®svaulds a |l e s
offer 237,200 acres, almost 30fhore in the Coastal Plain for leasing than an alternative

offered, only 174,044 acrés and none of the high potential acfeswere bid on and leased),
available online at
https://www.blm.gov/siteblm.gov/files/uploads/OilandGas_Alaska_2018 NRR easeSale
Bid-Recap.pdf

150pyb. L. 11597, Title I, sec. 20001(b)(1)(ii).

151 Indeed, BLM acknowledges that a phased approach is possible, making its failure to
include such an alternative particularly sesip DEIS vol. | at 35.

152DEIS vol. 1 at 239.

13DEIS vol. 1 at 239
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offering only 800,000 acre$§? Put another way, the eliminated alternative ldaaffer only 51%
of the acreage of the Coastal Plain, versus Alternative D, wifets ®6% of the program area.
Encumbering an additional 13%of the Coastal Plain with rights to extract the underlying oil
and gas resources affects the management ¢ thads, and adjacent lanoiderfering with the
otherpurposes gfand statutory protections fahe Refuge by increasing the total amount of
disturbance that will occur from all phases of oil and gas activifl@s.cannot be squared with

BLM6s aabhloingt o reconcile statutory mandates to
proffered reasons for not analyzing acreage minimizing alternatives are arbitrary and capricious,
and its failure to assess them vi orhngtoes NEPAD®

alternativesSi mi | ar |l 'y, BLMO6s s-bcetaleenrmative tvould hessimilasim 8 00, O
concept to Alternative D is faulty because it is based on the premise that only acreage numbers
would be different, and that BLMeel not offer any additional and different protections.

Alternatives could be meaningfully different if BLM offers meaningfully different protections.
Additionally, this fails to account for the f
(including the wo variations under Alternative D), there are only two acreage amounts offered.

Relatedly, BLM assumes that the focus of developmehbadur in the Topset Play,
which is expected to be the first anchor field discovétednd which BLM states contaifiso v e r
half of the recoverable undiscovered oil in the program @Pé&LM should consider an
alternativethat looks specifically at leasing and development focused in this arealimnggl
considering leasing approaches anotectivemeasures in this geaphic focus. (BLM should
include a map of the location of this play, given its significance.)

b. Locating Infrastructure Outside the Coastal Plain and Limiting Exploration to
Leased Areas

BLM should also consider an alternative in which there is no centvaéssing facility
production padgyravel miner other infrastructureonstructed on the Coastal Plain. Oil and
gas resources could peoduced and/dransported via pipeline for pcessing at another
location and gravel mining could occur outsiddéh&f Coastal Plain. Such an alternative could
decrease impacts to surface resources on the Coastal Plain by limiting construction and human
activity associated with oil and gas developtmaocessing.

Relatedly,BLM should also modify its alternativesalysis to consider whether
additional areas should be closed to exploration activities, particiahgas where seismic
damage is likely to be exacerbatsztause of the topography or other concarnsshere those
areaswill be closed to leasing-orexample, irthe draft EISBLM asserts for purposes of
Alternative D that it would close 476,600 acres of caribou calving habitat to lease sales, but
would still allow seismic activity over the entire program aré®8LM needs to modify
Alternative D so idoes noallow seismic exploration in areas that are closed to leasing.

154237,200 acres/800,000 acres = 29.65%
155237,200 acres/1,563,500 acres = 15.17%.
156 DE|S vol. 2 at B16.

157DEIS vol. 2 at B5.

158 DEIS vol. 1 at 3120.
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c. More Heavily Stipulated Alternative, Including NaMaivable Stipulations

BLM should also consider an alternative where all lease stipulations and required
operating procedures (ROPSs) are not subject to waivers, exceptions, and modifitai®ns.
alternative would ensure that the protections ascribed to the stipulations cioalitydbe
relied upon to safeguard resources. Since the current alternatives do not include any limits on
waivers, exceptions and modifications, BLM should evaluate the impacts of fully enforcing all
stipulations to infam any decision to vary from thipproach. Conversely, since all
stipulations and ROPs can be waived, excepted, or modified, BLM should analyze the impacts
of the progranbased on granting these exemptions.

Given the general inefficacy of many of the proposed stipulations and ROPs in
avoiding or mitigating adverse impacts to sensitive Coastal Plain resources, BLM should also
include more protective stipulations and ROPs. For instance, BLM should develop an
alternative that encompasses the recommendations of the International PcCzujbioe
Board, as required under the International Agreement on the Conservation of the Porcupine
Caribou Herdand another designed to avoid or minimize aesthetic impacts based on the
results of comprehensive visibility analysis. BLM should also considépulation requiring
compact siting of all oil and gas facilities and infrastructure, and mandating that any
development be contiguous, even under the 2ga08 limitation.

d. Deferred Leasing and Development Alternatives

Although the Tax Act directs BLM @s when lease sales should occur and the acreage to
be offered in those sales, it does not mandate that leases be issued, nor does it limit what
protective stipulations may be applied to tbades, or the timing of production. Consequently,
BLM could andshould have considered alternatives that would delay leasing or constrain the
timing of extraction to reduce or eliminate the impact of the oil and gas program on climate
change and accountrfprinciples of option or informational value. This is partcty true
because the oil and gas program necessarily must comport with the other purposes of the Refuge,
and the Arctic is highly vulnerable to climate chaageis already experiefng its effectsmore
severely than other areas. Further exacerbatingnbacts of climate change on the Refuge does
not comport with the primary purposes of the Refuge.

The draft EIS concedes that oil and gas extraction from the Coastal Plain has a magnitude
that would result in increased net demand, resulting in a net increase in greenhouse gas (GHG)
emissions relative to the no leasing alternatiVé&lowever,as described iRart V.A.of these
commentsthe draft EIS fails to provide any analysis of howt tharease in emissions, and the
timing of those emissions, considered either individually or cumulatively, would affect the
severity or timing of climate change impacts on any scale. The draft EIS ignores the need to
protect the resources of the Refugafrclimate change by tailoring lease terms that would delay
or stagger the extraction and combustion of the leased oil and gas to mitigate the effect on
stimulating demand. The draft EIS does not even provide any discussion of why it did not

159DEIS vol. 1 at 37i 3-9.

29



consider sucln alternative, despite comments raising the need to evaluate such altefiatives.
Further, the draft EIS fails to consider mitigation measures to offset the climate change
exacerbating impacts of the proposed action.

BLM also should consider an alterinett to delay leasingnd/or lease impleméation
based on applying the principles of option value or informational value, which provides for BLM
to look at the benefits of delaying irreversible decisions. It is-@esttblished that issuance of an
oil andgas lease can be an irresibie commitment of resourcé.In the context of the Coastal
Plain, there are significant considerations that would supletatying As the U.S. Court of
Appeals for the D.C. Circuit held in the context of considering thenmdtional value of
del aying | easing on the Outer Continental Shel
benefit to delaying the decision to drill for fossil fuels to preserve the opportunity to see what
new technologies develop and what nefeimation comes ttight.1°2 This is also consistent
with national policy, such as that set out in
orderly andeconomic development of domestic mineral resouressrves, and reclamation of
metals and minerat® helpassure sasfaction of industrial, security and environmental
needs 8% Consequently, the BLM should not commit to moving forward with oil and gas
leasing on the Coastal Plain of the Arctic Refuge when economic and other considerations
indicate it is not the rightriie to do so.

Similar reasoning also applies to delaying approvals to conduct activities connected
with exploration and development of leases. Once a lease is issued, the BLM still has to
evaluate and issue approvals fortbe-ground activities associated with expléoatand
development and can condition exploration and development based on specific circumstances
being met. After an approval is issued, activities may proceed that may harm the resources of
the Coastal Plain. Delaying exploration and development wildawamediate harm and
provide an opportunity to consider new data and technology. BLM should consider an
alternative to suspend leases, which permits the agency to toll the terms of leases, as well as
the obligations of leaseholders to make rental paymBhtg has used this authority to
suspend leases in the interest of conservation of natural resources, which the agency defines as
both preventing harm to the environment and preventing loss of mineral resources.

Alternatives that delaye@&sing and/orelvelopment, including suspending leasing,
would provide economic benefits in terms of improvements in technology, additional
information on risks to other resources in the Coastal Plain and ways to avoid those risks, and
additional informatn on the impas of climate change and ways to avoid or mitigate
resulting changes to the affected environment. BLM has the ability and obligation to undertake
an analysis of the benefits of delaying leasing, which can be both qualitative and quantitative
Given the imprtance and vulnerability of the Coastal Plain of the Arctic Refuge, these

160 Scoping Comment Letter at 257.

lSee Pennaco Energy, | nG877F8d1140(1@hCirDepdt of
2004).

162 Ctr, for Sustainable Economy v. Jew@&lf9 F.2d 588, 610 (D.C. Cir. 2017).
16330 U.S.C. § 21a (emphasis added).
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alternatives, which were proped at scoping, were reasonable, distinguishable from the
alternatives considered in the Draft EIS and should have been analyzed.

e. The DEIS Pursues OnRreDetermined Outcomes

NEPAO6s twin aims are to facilitate infor me
public transparenc’?* Courts have held that those aims are undermined and a violation of
NEPA has occurred-dehtenmrei awmnag thetaealyidiog r e
Airreversibly and irretrievably commit|[ting]
necessary analyst&® As described above, the draft EIS contemplates only those alternatives that
would achieve a prdetermined outcomef mmaking substantial portions of the Coastal Plain
available for oil and gas leasing and development. Each of the alternatives would result in similar
levels of production and infrastructure and the same faulty interpretation of thea21@0fap on
sufc e di sturbance. Mor eover , -l&asing8%seismct i ci pat ed
operations across the entire Coast al Pl ain fu
only intensive development scenarios that go far beyond the requiremérgsiaix Act. To
avoid improper praletermination, BLM must develop and meaningfully analyze the alternatives
described above.

3. BLM Fails to Identify and Obtain Missing Information.

For the purpose of evaluating significant impacts in the EIS, if there is incomplete
information relevant to reasonably foreseeable significant adverse impacts and the information is
A e s s e niteas@néd choice among alternatives and the overallafositgaining it are not
exorbitant, o the informati on *uisrequiteraentdelps her e d
Ai nsure the professional i ntegrist yhsi malduadinmag
in an EIS!®’ It also ensures that tlagency has necessary information before it makes a decision,
preventing the agency from acting on Aincompl
is too | a®s[ Tpheovepege . of NEPAGS requirement |
all actions that may significantly affect the environment is to obviate the need for [ ] speculation
by insuring that available data is gathered and analyzed prior to the implementation of the
props ed a¥®Actoordingly, NEPAO®sulmtsisd mgidlIndarimatd
original rese@drch if necessary. o

164 See40 C.F.R.§ 1500.1;Robertson490 U.S. at 349.

165 Forest Guardians v. U.S. Fish & Wildlife Ser611 F.3d 692, 714 (10th Cir. 2010).

16640 C.F.R. § 1502.22(ajee alsat3 C.F.R. § 46.125

16740 C.F.R. § 1502.24.

168 Churchill County v. Norton276 F.3d 1060, 10723 (9th Cir. 2001) (quoting@lue
Mountains Biodiversity Project v. Blackwqdb1 F.3d 1208, 1216 (9th Cir. 1998)).

WEound. for N. Am. Wil d68Sh2l 172, 1179 (Xh.CB.. Depd
1982).

170 save Our Ecosystems v. Claid7 F.2d 1240, 1244 n.5 (9th Cir. 1984).
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In their scoping letter, Groups identified a substantial amount of baseline data missing or
out of date that BLM had to address befthe agency could meaningfully evaluate and comply
withDOI 6 s numerous statutory mandates for manag
public can fully understand the potential impacts from oil and gas activities on the Coastal
Plain'’*B L M6 dure toaddress or obtain this lacking information resdtsrdraft EIS
deficient and necessitates a revised document.

As Groups identifiedadditional information is required in many critical areas to fully
evaluate the impacts of oil and gas activities on the Coastal Plain and to develop necessary
stipulatons or BMPs for leasing or subsequent oil and gas activities. These areas include, but are
not limited ta

1 Polar bears, including uskeeding, denningand population distribution;

1 Air quality, including modeling and monitoring;

9 Bird usageincludingbreeding, staging, feeding, habitat use, population and

abundancgand distribution, for raptors, resident species, migratory birds, and

waterfowt

Fish inventories and distribution;

Water resources, including water chemistry/quality information, and water

guantity availability

Snow cover and variation across terrain

Predator distribution within the Coastal Plain and adjacent areas, including for

wolves, wolverines, brown bears, and golden eagles;

9 Caribou use, including calving and pasilving habitat, sasonal ranges, and
migration routes, and impacts of oil and gas activities on herd behavior and
population dynamigs

= =

E

9 Cultural resources and a completed inventory

1 Wetlands distribution and coverage, including updated mapping;

1 Vegetationdistribution anccoverage, permafrost, and spitecluding updated
mapping

1 Human health and food security;

1 Acoustic and soundscape data;

1 Subsistence use patterasd

1 The impacts on Coastal Plain resources from climate change.

BLM failed to obtain missing and/or updated information about these issues and other
i ssues before proceeding with the EI'S. This r

171 Scoping Comment Letter at 279. See alsoJohn M. Pearce, et al., U.S. Department
of the Interior, U.S. Geological Survey, Summary of WildiKelated Research on the Coastal
Plain of the Arctic National Wilife Refuge, Alaska, 20027, OpenFile Report 2018.003
[2018 USGS Report] (2018) (providing a simply survey of current information and identifying
some necessary updates or additional studies)als@lanet C. Jorgenson, et al., U.S.
Department of thénterior, U.S. Geological Survey, Arctic Refuge Coastal Plain Terrestrial
Wildlife Research Summaries, USGS/BRD/B36020001 (2002).

32



affected environment incomplete and calls into question the analysis of snapakctievelopment

of mitigation measures. While BLM purports to complylwit NEPAS6s mandate, the
not in fact do so. BLM states that fdAwhere inf
15 0 2 Y22n2rder for BLM to be able to move forwhin the face of missing or incomplete
information, the agency is required to take specific st€yBut nowhere in the draft EIS does

BLM actually identify information or data gaps or make the required findings to allow it to move
forward in the face otiat missing or incomplete information. As described in our scoping

comments and throughout these comments, much of the information necessary to assess the
potentially significant impacts of the leasing program is missing, and BLM must comply with the
applicable regulation when assessing the leasing program in the face ofgsiisgnmformation.

As Groups also pointed out, much of the existing information for the Arctic Refuge is
likely out of date to due climate change; the environment and resourttesArictic Refuge are
not the same as they were 30, 20, or even 10 years ago because of climate change, and will not
be the same in 5 or 10 years, or the timespan of a lease and oil and gas project. BLM does not
appear to have factored this into its imgaanalysis or consideration of missing or incomplete
information.

4. BLM6és Approach to its I mpacts Anal ysi s

BLM has failed to adequately analyze and quantify the potential impacts to resources on
the Coatal Plain. The draft EIS does not includ®act criteria and overall rankings that show
the level of impact by alternative for impacts to all resources. BLM provides no explanation for
the arbitrary absence of impact criteria or analysis of the levelpzcts by alternative. Through
its NPRA planning and leasing efforts, BLM has developed specific impact criteria for nearly
every resource present on the Coastal Plain. These criteria weneettedl and subject to public
comment in the GMT1 Final SEEhd GMT2 Draft SEIS’* There is seeminglyareason that
BLM should refuse to use impact criteria in the Draft EIS for the Coastal Plain.

BLM6s failure to characterize i mpacts make
alternatives or synthesize information in a manner that is easy for the foulnderstand. It is
particularly troubling that the analysis of impacts lacks conclusions on levels of impacts given
the short timeframe allowed for public review of the draft EIS. It is critical that BLM provide a
meaningful analysis, conclusions tbe levels of impacts, and a comparison between
alternatives for all resources. BLM must fully inform the public of the level and nature of

12DEIS vol. 1 at 2.

17340 C.F.R. § 1502.22(blNative Village of Point Hope v. SalazaB30, F. Supp. 2d
1002, 101718 (D. Alaska 2010).

174 SeeAlpine Satellite Development Plan for the Proposed Greater Mooses Tooth 1
Development Project: Final Supplemental Environmental Impact Statevwani 219-220
(2014);See als®lpine Satellite Development Plan for the ProposedaaeMooses Tooth 2
Devel opment Project: Draft Supplemental Envir
resource specific description of the iIimpact ¢
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impacts anticipated for all resources; indeed, the agency has fully quantified these impacts in the
past. BLM shou not eliminate these determinations to avoid making findings of significance.

Additionally, as rmasablyioresseablddevelopment sBehavid s
(RFD) is deeply flawed. This in turns renders the impacts analysis, which is based on the RFD
fatally flawed as well. A revised RFD will require a revised approach to the impacts analysis.

5. BLM6s Approach to the Cumul ative | mpact
BLM6s approach to cumulative actions and i
conshdecumul ative i mpacts of [this] project
oreseeabl e uQuwm et Acei aosi 60s0 are those HAwh
proposed actions have cUlUmCluawui ae¢li Bdefinedpapiatci ©a n
Athe i mpact on the environment which results
added to other past, present, and reasonably foreseeable future actions regardless of what agency
(Federal or noiFederal) or person undertakes sudh etr  a ¢’tSuch impact®can result
from individually minor but collectively significant actions taking place over a period of'fifne.

To comply with NEPAO6s mandate to consider the
acumulativeimpactsa n a | y s i ssonre gupntified ar detaifed information; ... [g]leneral
statements about Opossi bl etbuted faecdlarach dl dslobdne:
justification regarding why mor el daditignally,t i ve i
agencies carut defer analysis of the cumulative impacts if meaningful analysis can be

-

conducted when considering a projftAgenciesi must do more than just ¢
past projects in tha r e8! This éneans a discussion and an analysis in sufficient tietasdisist
At he decisionmaker i n de@iogtammg whet her, or ho

lessercumulativei mp a®’t s . o

Overall, and as explained in greater detai
cumul ative i mpacts anal ysiog fdaitlas [tead ¢ oftoaimat
Instead, it largely consists of general statements regarding potenti#s effieccontains very
little substantive informatiod. n | ar ge part, BLM6s presentation

foreseeable future aotis consists of a table generally describing categories of activities and

175 Native Ecosystems Council v. Domhed®4 F.3d 88, 895 (9th Cir. 2002) (quoting
40 C.F.R. § 1508.7).

17640 C.F.R. § 1508.25(a)(2).

1771d. § 1508.7.

178 Id.

179 Neighbors of Cuddy Mountain v. U.S. Forest Sér$7, F.3d 1372, 13780 (9th Cir.
1998);see alsdVluckleshoot Indiafribe v. U.S. Forest Send.77 F.3d 800, 810 (9th Cir.
1999).

180 SeeNeighbors of Cuddy Mountaifi37 F.3d at 138CCity of Tenakee Springs v.
Clough 915 F.2d 1308, 13123 (9th Cir. 1990).

181 Churchill Cty. v. Norton276F.3d 1060, 1080 (9th Cir. 200XuotingCity of

Carmel byi the' Sea v. United States Dep't of Trandi23 F.3d 1142, 1160 (9th Cir.1997)).
182 Id.
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https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1999126235&pubNum=506&originatingDoc=Ie00dc41579cf11d9bf29e2067ad74e5b&refType=RP&fi=co_pp_sp_506_810&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_810
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1998062813&pubNum=506&originatingDoc=Ie00dc41579cf11d9bf29e2067ad74e5b&refType=RP&fi=co_pp_sp_506_1380&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1380

actions and a bulleted list of reasolydoreseeable future project® It also includes a list of
identified projects, but again with an inadequate analysis of the actual cumungdacts from
the identified project and an oil and gas program on the Coastal®ithile BLM states that
theprojects are discussed below, there is actually very little discussion with any level of
specificity of the past, present and reasonably femdse future action$®

Instead, in some resource sections, BLM avoids discussing the cumulative impacts
associted with reasonably foreseeable plestse oil and gas activity by suggesting those would
be discussed in later NEPA analy$i%In others, it &oids the discussion by making mere
conclusory statements about the cumulative impacts. These statements adg@dhdepotential
for cumulative impacts, but fail to provide any explanation or analysis of what they wotfid be.
At most, i n many of the resource sections,
pointing out that alternatives allowing the most land development would have the most
cumulative impacts, which fails to meaningfully explain any cumulative impacts.

The agency also avoids discussing the cumulative impacts for this project by referring
readers to cumulative impacts analysis done for other projects. For example, under Air Quality,
BLM points to existing analyses but admits those analyses did notredooproposed oil and
gas development in the Coast al Pl ain, and A
and gas activities ar%ConfusinglyfBliN dcknowkedgesttatita t t
has undertaken its own study of cummdateffects of BLMauthorized oil and gas development
on the North Slope, including the Coastal Plain, reflecting that such development is a reasonably
foreseeable activity, but has proceeded to issue this draft EIS prior to completing even that
189

study:

183 DEIC vol. 2 Appendix F at 46i F-9.

184 DEIS vol. 2 Appendix F at45i F-9.

185DEIS vol. 2 Appendix F at+i F-11.

186 See, e.gDEISvol. 1at 315,

187 See, e.gDEISvol. 1 at 323 (stating potential cumulative impacts on the acoustic
environment would affect the community of Kaktovik and individuals throughout the program
area, as well as noisensitive resources| ong aircraft flight paths
but providing no explanation of how):4B (acknowledging that previous seismic exploration
has affected surface vegetation and permafrost and that future additional seismic exploration
would have snilar impacts, but fails to analyze how the future actions would have a synergistic
effect on vegetation and permafrost$3 (recognizing past spills and potential future spills
would have cumulative impacts, but instead of explaining what those weulddrely stating
that spills are cleaned up according to regulations).

88DEISvol. 1at 317;see alsoidat31 6 (admi tting A[nNn] o quan

anal ysis has been prepared specifically for
for other projects where used, even though t
Coastal Plain in the modeling of potenti al

189DEISvol. 1at 317.
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Similarly, BLM asserts there is existing information on cumulative impacts to some
resources, but fails to explain whether or how that information has been considered in this

pl anning process. For example, in its ACumul a
Meteorology, the agency provides a statement that GHG emissions disperse quickly relative to
how |l ong it takes for c¢climate change to occur

climate impacts of global development and associated GHG emissimbéen discussed

extensively in the published literature, including several reports by the Intergovernmental Panel

on Climate Change and numerous scient!%4ic jou
discussed in other sections of these comm@&itsl also fails throughout the Draft Leasing EIS

to analyze how climate change will have cumulative impacts on various resources in their

cumulative impacts section®verall, this approach is insufficient to satisfy NEPA and fails to
acknowledge and acant for the considerable cumulative impacts of oil and gas acti¥ifies.

BLM must identify and describe, with specificity, the projects and impacts.

a. Geographic Scope

BLM defines the geographic scope of the cumulative impacts analysis as the program
areasand the North Slope of Alaska, but notes that for some resources the impacts areas is
broadert®?But in setting out the agencyods approach
is limiting its impacts analysis improperly to the program areathe Coastal Plaif® BLM

199DEISvol. 1at 39.

191 SeeNational Research Council dfeé National Academies, Cumulative Environmental
Effects of Oil and Gas Activities on Al askabs
Environment al Effects of Oil and Gas Acti viti

192DEIS vol. 2 Appendix F at-5.

193See, e.g.DEIS vol. 2 Appendix F at-E3 (acoustic environment limited to the
program area even though sound travels bound boundar&8)(limiting consideration of
impacts to soils even though there could be changes to soils, permafrost, and tiraad@ent
areas), FL6-F-17 (limiting consideration of impacts to sand and gravel to the program area even
though gravel could come from outside the program area for oil and gas activiti@s), F
(limiting consideration of the impacts to water resoutodbe program area even though there
could be impacts to nearshore marine waters and adjacent hydrol&fyjlifiting
consideration of impacts to wetlands and vegetation even though there could be impacts to
adjacent wetlands and the vegetation systdray support), 26 (limiting consideration of the
i mpacts to birds to the North Slope west to t
even though many of the birds that use the Coastal Plain are migratory and use other areas of the
Arctic Refugeand Alaska), 28 (limiting consideration of the impacts of many terrestrial
mammals despite the fact that many migrate beyond the program agdal)jriting
consideration of cultural resources to the program area and the North Slope despite the clear
connection of the Coa s3% (lnlitingRHe aociocultural systdme an@wi ¢ h 6 i
environmental justice impacts to only four identified communitie6 & F38 (limiting the
recreation and visual impacts to the program area despite the snipatotould occur to people
recreating on adjacent areas, including the Wildernes9, (fmiting transportation impacts to
the program area despite the impacts the developing roads could have on lands outside of the
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must properly define the geographic scope of its impacts analysesdyrce issues, taking into
consideration geographic formations, habitat and resources uses, migrations, and landscapes.

b. Temporal Scope

BLM defined the temporalcope of the cumulative impacts analysis as from the 1970s
through realization of the hypothedl development scenario, which it estimated at 50 yérs.
This is an insufficient temporal scope as it does not necessarily account for full reclamation,
including ongoing monitoring, of oil and gas development on the Coastal Plain. It is also
inconsistat with the development scenario that BLM puts forth. The timeline considered there
indicates that additional oil fields could be developed as many as 85 fteath@ROD is
signed, and that abandonment and reclamation could occur up to 130 yedhe &0©D%°
BLM6s temporal scope of the cumul ative i mpact
agency identifies could follow its implementation of dnaad gas program.

c. Non-Federal Lands

BLM also improperly excludes oil and gas activities on-federal lands, including State
of Alaska lands adjacent to the Coastal Plain and private lands within the boundaries of the
Coastal Plain, asserting thatstriot reasonably foreseeabl€These both should be analyzed to
the extent practicable in thedsing program EIS. With regards to the oil and gas activities on
nonfederal lands, it does not appear that BLM considered 3D seismic exploration proposed by
SAExploration and permitted by the Alaska Department of Natural Resources to take place this
winter on State of Alaska lands immediately adjacent to the Coastal Plain as a presefit’action.
Additionally, there is information available regarding leases inmeasiaters, including State of
Alaska leases and federal Outer Continental Shelf Ié&5BEM must analyze what the

Coastal Plain, particular to the viesk F-41 (limiting the public health impacts to the program
area despite the impacts that could occur to

194 DEIS vol. 2 Appendix F at-5.

195DEIS vol. 2 Appendix B at B.

196 DEIS vol. 2 Appendix F at-#1.

197 DEIS vol. 2 Appendix F at48i F-9; Letter from Graham Smith, Permitting Manager,
Division of Oil and Gas, Alaska Department of Natural Resources, to Sue Simonds, Permits
Manager, SAExploration, Inc. (Dec. 31, 2018).

198 Seehttps://www.boem.gov/NationdD CSProgram/proposal for a new leasing plan
that would include six lease sales by 2024 in federal waters of the Arctic Ocean);
http://dog.dnr.alaska.gov/Documents/Liegélegislature5YearLeasingReport_20180130.pdf
(showing planned Alaska lease sales in state waters);
http://dog.dnr.alaska.gov/Documents/Maps/Aityiviaps/NorthSlope/NS_ActivityMap _Oct201
8.pdf(showing activities in state waters); Audubon Alaska, Ecological Atlas of the Bering,
Chukchi, and Beaufort Seas at 2881 (2017),
https://ak.audubon.org/sites/g/files/amh551/f/arctic_atlas_composite_Ifadpdf
(describing impacts of offshore oil and gas activity); Nuka Research & Planning Group, LLC,
Oil Spill Prevention and Response in the U.S. Arcite&h: Unexamined Risks, Wteptable

37


https://www.boem.gov/National-OCS-Program/
http://dog.dnr.alaska.gov/Documents/Maps/ActivityMaps/NorthSlope/NS_ActivityMap_Oct2018.pdf
http://dog.dnr.alaska.gov/Documents/Maps/ActivityMaps/NorthSlope/NS_ActivityMap_Oct2018.pdf
https://ak.audubon.org/sites/g/files/amh551/f/arctic_atlas_composite_144ppi-final.pdf

cumulative impacts of oil and gas activities on these leases could be to resources in the Coastal
Plain.

't i s uncl ear dnwlether Bit duslingadensideratiorpof projects on
State lands or only inholdings owned by Alaska Native Corporations. As explained above, there
are plans to undertake oil and gas activities on adjacent State lands and BLM must analyze them.
Additiondly, excluding oil and gas activities and developmentrinoldings held by Kaktovik
Inupiat Corp. and Arctic Slope Regional Corp. is unreasonable. BLM and DOI are well aware
that ASRC has advocated for years to be able to develop these lands, andeagiregarbice in
advocating for passage of the Tax A&t is therefore reasonably foreseeable that the
corporations will act quickly to do so. We also note that provisions of the Chandler Lake
Agreement grant ASRC extensive rights to develop and sellssahdravel from their lands.
BLM must analyze the likg impacts from the exercise of those rights as currently writfen.
Addi tionally, SAExplorationds pending 3D seis
lands?°! Because facilities to support a Coastal Plain oil and gas program could be located on
theselands (such as gravel mines, pipelines, road, central processing facilities), BLM must
analyze that®? Related to this point, BLM seems to acknowledge that ustesé lands related
to and oil and gas program will incre88B L M6s c o nc | u s iowsrare, tharefate, a s s u mp
inconsistent.

BLM also excludes the Alaska Strategic Transportation and Resources (ASTAR) project
from its cumulative impacts analygf.BLM should analyze the impacts of this project on the
Coastal Plain. First, BLM states that therwlative impacts analysis is often based on plans,

Consequences (2010),
https://www.pewtrusts.org/~/media/legacy/oceans_north_legacy/page_attacbitispiit/
prevention.pd{similar); NRDC, Environmental Risks with Proposed Offshorea®il Gas
Devel opment off Al askads North Slope (Aug. 20
https://www.nrdc.orfsites/default/files/drillingpff-north-slopeP.pdf (similar); NRDC, The
Fate of the Arctic in Offshore Oil Blowouts (Dec. 2016),
https://www.nrdc.org/sitédefault/files/fateoil-arcticoceanblowoutsreport.pdf(similar);
National Research Council, Responding to Oil Spills in the U.S. Arctic Marine Environment
(2014),https://www.nap.edu/catalog/18625/responeinil -spills-in-the-us-arcticmarine
environmen{similar).
199 \Written Testimony of Richard K. Glenn, Executive Vice President for Lands and
Natural Resources, Arctic Slope Regional CorporatNov. 2, 2017).
200 seeChandler Lake Land Exchange Agreement, Appendix 2. C., pp229983) see
alsosupra
201 Marsh Creed 3D Plan of Operations Winter Seismic Surveys at 3.
202 Groups question whether location or development of these lands is perButted.
supra I f BLMés positon is that it is, BLM canno
devel opment of the |l ands to support BLMO6s pro
23DEISvol.2atFR30( assuming that @d[d]emand for anci
increase in conjunction with oil and gas deve
204DEIS vol. 2 Appendix F at-#1.
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permits, or fiscal appropriations, and that projects should be considered even if there is a degree
of uncertaity.2% The State of Alaska currently h&g.3 million infunding allocated for the

project and th&Y2020Go v e r n o r 6 Budgktrineluddss ddditionaf2.5million.?%¢ As
currently proposed, in addition to other roads across the North Slope, there eanl@btcess

road running up and adjacent to the western boundary of the CoastaPPhapilot program

for the projecwas conducted last winter. A purpose of the project is also to invest in new
infrastructure that supports the value of the THAlaskaPipeline Systemd? which the BLM
assumes would transport oil developed from the Coastal Plain. The Alaska Department of
Natural Resources indicated in an update to the Alaska Legislature in early 2018 that state and
federal permitting process are underg2Additionally, in a recenthyinitiated NEPA process

for the NPRA, the BLM indicates that it will be consideg the ASTAR project!® Including it

in one planning process but excluding it here is unreasorialdem, there is sufficient

information and céainty for BLM to use to analyze the impacts of the ASTAR project in the
draft EIS.

Finally, BLM states that thpermitting requirements of other agencies would reduce
cumulative impact$!! BLM makes the assertion without any analysis, citation, or support.
Unless BLM actually analyzes the impacts resulting from various agencies permitting
requirements, BLM cannot makhis conclusion. BLM must explain the basis for this
conclusion, includig conducting the necessary analysis to support it.

6. BLM Fails to Analyze the Effectiveness and Enforceability of Its Mitigation
Measures

Al mplicit in NEPAGs demand that an agency
environmental effects whicacn not be avoided should the propo
understanding that the EIS will discuss the extent to which such adverse effects can be
av oi @éatordingly, an EIS must discuss appropriate mitigation measti€hose

205DEIS vol. 2 Appendix F at-B.
206 hitps://www.omb.alaska.gov/ombfiles/20 _budget/DNR/Amend/2020proj62649.pdf

207 hitp://soa
dnr.maps.arcqis.com/apps/Casdaniex.html?appid=ab8be9349a08477ebfb66d017e0aec8d

208 http://soa
dnr.maps.arcgis.com/apps/Cascade/index.html?appid=ab8be9349a08477ebfb66d0d 7e0aec8

209 hitp://www.akleg.gov/basis/get_documents.asp?session=30&docid=39624

210 Department of the Interior, Bureau of Land Management, Notice of Intent to Prepare
an Integratd Activity Plan and Environmental Impact Statement for the National Petroleum
Reserve in Alaska, 83 Fed. Reg. 58,786 (Nov. 21, 2918)

211 DEIS vol. 2 Appendix F at-B.

212 Robertson v. Methow Valley Citizens Courg80 U.S. 332, 3552 (1989) (quoting
42 U.S.C. 84332(2)(C)(ii)).

213See40 C.F.R. §81502.14(f), 1502.16(h), 1508.25(b). 40 C.F.R. § 1508.20 defines
mitigation to include:

Avoiding the impact altogether by not taking a certain action or parts of an action.
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http://www.akleg.gov/basis/get_documents.asp?session=30&docid=39624

me as ur es i medsntsufficient ddtail soensgre that environmental consequences have
been f ai r P4Simelyidehtifyiagtmitigatiod measures, without analyzing their

effectiveness, violates NEPA. Rat her , an fAess
mitigaton di scussi ono must include fian assessment
can be &flfneatdidid.iddn, CEQ has instructed that

not be relied upon to avoid further environmental anafj8is. sum, theeffectiveness of
mitigation measures rstialways be disclosed in a NEPA analysis and their prominence in the
range of altaratives and role in the effects analysis requires substantial treatment in the EIS.

The draft EIS fails to provide sufficient detalbout the stipulations and ROPs being
contemplated, or to analyze their effectiveng@sss is because the approach to analyzing the
mitigationmeasures is fundamentally flawed: it considers the amount and purported benefit of
the measures, insteadaridyzing the adverse effects that are still likely to occur. This means
that the EIS fails to disclose the effects that will occur despite mitig&mrexampleTable 22
in Section 2.2.5 of the draft EIS lists the lease stipulations and ROR®tissitute the
Ailp]rotective measures in Alter filaMhiethes B, C,
impacts analysis in Chapter 3 occasionally refees a stipulation or ROP where they happen to
differ by alternative, it does so only in cursory fashioat in no way constitutes the required
analysis of their effectiveneds.or exampl e, Appendi x E contains
measureproposedunder Alternative B (Lease Stipulations 3, 4, 7, and 9, and ROPs 23 and 42)
would be adequatetomant ai n car i bou p #%Bsttheeis noneanioghuh st al a
analysis of how these stipulations and ROPs would be effe¢tvihat end, BLM merely
provides a caveatthdtT he pot e nt i alternativenpnaaribos wonlfl depehdios hoa
well the area off limits to surface occupancy captures the preferred calving areas for the PCH,
how well these TLs and ROPs avoid displacingiogl caribou in areas with surface occupanc
and how well it minimizes impediments to caribou movements duthngy imes of the yeard’

In some instances, the impacts analgséntions a potential mitigation measure without even
referring back to a specific stipulation or ROP, leaving the reader guessing if and how such a

Minimizing impacts by limiting the dege or magnitude of the action and its
implementation.
Rectifying the impact by repairing, rehabilitating, or restoring the affected environment.
Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of theetion.
Compensating for the impact by replacing or providing substitute resources or
environments.
214 Neighbors of Cuddy Mountain v. U.S. Forest Sei87 F.3d 1372, 1380 (9th Cir.
1998) (quotations and citation omitted).
2153, Fork Band Councilof W.8l/s hone of Nevada y58RBdS. Depé
718, 727 (9th Cir. 2009).
2Forty Most Asked Questions Concerning CEQ
Regulationssee also Davis v. Minet802 F.3d 1104, 1125 (10th Cir. 2002).
21"DEIS vol. 1 at 2.
218DEIS vol. 2 at E7.
219DEIS vol. 1 at 3120.
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measure might be implement&dThe draft EIS utterly fails to analyze the effectiveness of its
proposed migation measures.

Additionally, BLM does not describe or analyze the diffeedpetween the stipulations
and ROPs, and if they are treated by the agency differently or willdifigeentimpacts. For
example, Lease stipulation 6 refers to ROP 23 for its requirements. What does this mean for how

BLM will apply them? Also, thetermi BMPs 0 i s someti mes used but
or how BLM will incorporate them intotheprgr am. For exampl e, the dr a
frequency of spil |l s 2?hWBMBS st beexplainethand rectiired, gnd B MP s .

their effectiveness demonstrated, for BLM to reach such conclusions.

In fact, what information the draft EIS does um¢ demonstrates that the proposed
mitigation measures articulated in the stipulations and ROPs are unlikely to be effective. NSO
stipulations, timing limitations, and surface use limitations designed to protect Arctic Refuge
resources are only effective the extent that the safeguards will actually be applied. Waivers
(permanent exemption that applies to the entire leasehold), exceptiofisr(ersxemption for a
particular site within the leasehold), and modifications (change to the lease stipuldtam, e
temporarily or for the term of the lease, can apply to the entire leasehold or certain areas) all
permit an operator to avoid compliance with the requirements of a stipulation. Where these
loopholes are permitted and used, the protections thatipdatbns are supposed to provide
can be undermined.

The draft EIS states broadly that:

A stipulation included in an oil and gas lease would be subject to the
following, as appropriate:

1 A waiverd A permanent exemption to a stipulation on a lease

1 Anexcetiond A onetime exemption to a lease stipulation, determined on
a caseby-case basis

1 A modificatiord A change attached to a lease stipulation, either
temporarily or for the life of the lease

The BLM Authorized Officer may authorize a modification to aséea
stipulation only if they determine that the factors leading to the stipulation have
changed sufficiently to make the stipulation no longer justified; the proposed
operation would still have to meet the objective stated for the stipulation.

While the BLM may gram a waiver, exception, or modification of a
stipulation through the permitting process, it may also impose additional
requirements through permitting terms and conditions to meet the objectives of any

2205ee, e.g.DEIS vol. 1 at 205 (referencing unspecified protective measures to
mitigate adverse impacts to night sky conditions from artificial Jight
221DEIS vol. 1 at 3116.
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stipulation. This would be the case if the BlAuthorized Officer considers that
such requirements are warranted to protect the land and resources, in accordance
with the BLMO6s responsibili#®y under releva

The only other detail regarding how waivers, exceptionsnaodifications might be
limited states:

While the language in Table2refers only to the BLM or its Authorized
Officer, it is understood that all activities, including plan development and
consideration of exceptions, modifications, or waivers wouldidelcoordination
with the USFWS as the surface management agency. In addition, the BLM would
coordinate with other appropriate federal, state, and NSB agencies, tribes, and
ANCSA corporationg?3

Theonly specific conditions noted for granting a waiver, ificdtion or exceptin
appear in connection with Required Operating
to this operating condition may be issued by the NMFS and USFWS on-hyeease basis,
based on a review of seasonal ice conditions anthblainformation on marine mammal
di stributions i’4BLMIs tllyaapabla of mdntifying dpexificecentitiorts
for waiver, modification and exception for lease stipulations. For example, in the recently
released proposed plan for mgimay greater saggrouse in Colorado, BLM included the
following detailed criteria for a modification to an NSO stipulation for drilling in priority habitat:

**Modification :

The BLM will grant modifications (changes to the stipulation either
temporarily o for the term of either part of the entire lease) to NS@fter
consultation with the State of Colorado, consistent with-8%53 and based on
the following factors:

1. Itis determined that there is no impact on Greater-Sagaese based on
an evaluatin of the proposed lease activities in relation to thesgiezific terrain
and habitat type. For example, in the vicinity of leks, local terrain features such as
ridges and ravines may shield potential disruptive impacts from affecting nearby
Greater SagGrouse habitat

or

2. It is determined, based on s#gecific information (using tools such as
the Habitat Assessment Framework, the Colorado Habitat Exchange Habitat
Quantification Tool, or others), that the impacts anticipated by the proposed activity
would be fully offset through compensatory mitigation developed in coordination
with the State of Colorado (as a requirement of State policy or authorization or as
offered voluntarily by leaseholder) that meets principles of compensatory
mitigation includng:

222DE|S vol. 1 at 23.
223DEIS vol. 1 at 24.
224DEIS vol. 1 at 237.
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1 achieving measurable outcomes for Greater $ageise habitat function
that are at least equal to the lost or degraded values;

providing benefits that are in place for at least the duration of the impacts;
accounting for a level of risk that thatigation action maydil or not persist

for the full duration of the impa&

= =

Without any criteria for granting waivers, exceptions and modifications, there is not
reliability or foreseeability as to how and whée sstipulations will be applied, resuig in little
certainty that the stipulations will protect fish, wildlife, watar, vegetation or wilderness. The
lack of sideboards on granting waivers, exceptions and modifications also renders a NEPA
analysis tht relies on their effectiveness defidigsince their continued application depends on
the unfettered discretion of the BLM authorized offiddre U.S. Government Accountability
Of fice has opined that BLM6s failure to have
stipulations and ggrating procedures means that the effectiveness cannot be measured:
Al Wl ithout sufficiently detailed daftomment ati o
inspectors, BLM is unable to fully assess the effectiveness of its best management practices
pod ity to mitigate®%environmental impacts. 0

The draft EIS also relies on the ROPs to protect the other resources of the Coastal Plain,
stating that the ROPs fidescribe the protectiyv
applicants during the permitting pws s 0 a n dleasewtipulationd, theeROPs also provide
a basis for analyzing the potenti Z&MWhiletnacts o
ROPs similarly lay out requirements that apply to a variety of resources, the language on page 2
36 of the draft EISor conditions permitting a waiver of ROP 46 implies that ROPs are also
subject to waivers, exceptions and modifications, rendering them similarly questionable as a
Abasis for analyzing the poteanstiinag H leftrec t Mo roef c
language in the draft EIS should be clearer that any and all applicable ROPs must be included in
permits to drill. The current language provides that:

Any applicant requesting authorization for an activity from the BLM will
haveto address the applicable ROPs in one of the following ways:

1 Before submitting the application (e.g., performing and documenting
subsistence consultation or surveys)

1 As part of the application proposal (e.g., including in the proposal
statements that thepplicant will meet the objective of the ROP and how
the applicant intends to achieve that objective)

1 As aterm imposed by the BLM in a perfit

225 Northwest Colorado Greater SaGeouse Proposed RMP Amendment and Final EIS
at 271 2-8.

226 y.S. Government Accountability Office, Oil and Gas Development: Improved
Coll ection and Use ofAbitatdAssess@andMdigaEn hance BLMO
Environmental Impacts (Apr. 2017).

22T DEISvol. 1at 2-3.

228DEISvol. 1at 2-3.
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This | anguage i mplies that an operator ¢

and not have the applica&btequirements incorporated as legal requirements in a permit to drill
that would be apparent in applicable NEPA review by the public and easily enforceable by the
BLM. All ROPs must be incorporated into all relevant permits, just as all applicable lease
stipulations must be incorporated into leases.

In order to rely on lease stipulations, BLM must setrautowly prescribed waivers,

exceptions and modifications to lease stipulations that are based on very specific criteria; having
no sideboards, as theaft EIS currently proposes is not acceptable. Additional conditions
governing waivers, exceptions and modifications that we propose include:

T

Overall, onetime exceptions should be the preferred approach where relief is sought
from protective stipulationsuch that the safeguards prescribed in the stipulations will
remain in place for the majority of oil and gas leases. If the BLM determines that a
waiver or modification is more appropriate for any stipulation, the reasons for such
decisions will be docuented.

Waivers, exceptions and modifications should only be granted from no surface
occupancy (NSO) stipulations after a@&y public notice and comment period.

The U.S. Fish and Wildlife Service should have the opportunity to submit information for
consideration prior to granting waivers, exceptions, or modifications to address its
expertise, surface management obligations, and potential impacts on any listed species.

Finally, it is critical that BLM track waivers, exceptions, and modifications i&qdeand
those granted, and make that information available to the public on a quarterly basis.
These records will provide important insight into how the stipulations are being applied
and the potential impact of waivers, exceptions, and modificatiortseanverall function

of the EIS. This information will also allow BLM to determine if the availability of or
criteria for granting waivers, exceptions and modifications needs to be further narrowed
in order to ensure sufficient protection for affected sseci

ROPs should not be subject to waiver, exception, or modification and justification should
be provided as to the use of any reason that an ROP would not apply.

In short, the draft EIS provides no analysis of or assurance that the mitigation measures i

is considering will be effective or enforcéekhis violates NEPAIN light of these unanswered
guestions about the effectiveness and waivabi
description in the draft EIS that they will reduce impactaiseading and violates NEPA.

7. BLM Cannot Defer Its NEPA Analysis to Subsequent Stages of the Oil and Gas
Process.
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BLM acknowledges in the draft EIS that the issuance of a lease is an irretrievable
commitment of resourced® But BLM also says that leaggsuance does not cause any direct
impacts in and of itself because it does not authorize any acti#tids.a result, BLM defers a
site-specific analysis until latef! This is contrary to law.

a. BLM Cannot Make an Irretrievable Commitment of Resourcesd\it First
Conducting a Sit&pecific NEPA Analysis.

In the oil and gas context, projects and agency review typically follow a tiered process,
with NEPA review beginning broad and becoming morespecific at each later step. As part
of the earliest ashbroadest level of decisieanaking, BLM develops a broad programmadéeel
environmental analysis, such as a land use$fBLM next holds lease sales and issues leases
for the use of a specific aréX.Third, the lessee may apply for a permit to ddltevelop its
lease’®* The level of detail required by NEPA at each step varies, and depends on the nature and
scope of the proposed actitii.

NEPA requires that agencies evaluate the environmental consequences of a project at an
early stage of the planrirproces$*®*Whi | e agenci es can fdefer deta
concrete devel opment proposal <crystallizes th
c 0 n s e q §eagenaies gredrequired to undertake-sfiecific analysis prior to making an
irretrievable commitment of resources. As the Ninth Circuit explained, the key inquiry is not
fwhethert h e p r o-gpecdict impact should be evaluated in detail,whiensuch detailed
eval uat i on 28Amagercyis requiredtta fullpevaluaite-specific impacts once it
reaches the point of making fa c#Anageneyl deci s
reaches the threshold triggering ssggecific review when it proposes to make an irreversible and

229 DEIS vol. 2 Appendix F at-#.

230DEIS vol. 2 Appendix F at.

lSee, e.gDEISvol. 1atE®t (fiDirect and i nahalyzesionta i mpact
site-specific basis within this EIS, but they are analyzed for the program area generally, based on

the hypothetical devel opment scenario. 0.
Z2Ppennaco Energy, | nc. , K 3V7F3W1l4, 11D EQHAIr. of t he
2004).
233New Meico ex. rel. Richardson v. Bureau of Land Mgrs65 F.3d 683, 716 (10th
Cir. 2009).
234|d.
235 California v. Block 690 F.2d 753, 761 (9th Cir. 1982).
236|d.
237|d.

238|d. (emphasis added).

239 Friends of Yosemite Valleg48 F.3d at 800 (quotird. Alaska Envt Ctr. v. Lujan
(NAEQ, 961 F.2d 886, 89®1 (9th Cir. 1992))see alsoBlock 690 F. 2d at 761 (i
normally applied to assess an EIS require further refinement when a largely programmatic EIS is
revi ewed. 0) .
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irretrievable commitment of reacces?*° In the oil and gas context, this occurs when an agency

decides to issue a | ease that does not cont ai
authority to fully prohibit later activities on those lea&&$nce this critical decisiepoint is
raeched, fAany vague prior programmatic?®%statemer

Here, if BLM is going to make an irretrievable commitment of resources, it cannot deferits site
specific analysis and cannot rely on vague programmatic statememesdraft EIS.

BLM makes conflicting statements about the exact scope of the authority it will retain
under any leases. On the one hand, BLM states that issuance of a lease constitutes an irreversible
and irretrievable commitment of resouré&50n the other hand, BLM claims that it retains at
each decision stage fithe authority to approve
grounddisturbing activity based on compliance with the terms and conditions of the lease and
applicable lawss n d  p 0?t*Because BLMdas failed to provide even a template lease, and
provides conflicting statements about the nature of the right it is granting under the leases, the
public is unable to meaningfully determine the exact nature of these leagestioer BLM has
truly retained the right to later preclude all activities on those leases. This is particularly
concerning in light of how BLM has proceeded with issuing leases in the NPRA. In the NPRA,
BLM has issued leases constituting an irretrievabtaraitment of resources, without first
conducting a sitspecific NEPA analysis; once development projects have arisen, BLM claims
that it no longer retains the right to deny development proposals by adopting the no action
alternative beasese plioivi dan é& 24 BLY bdnnotplay tithte v e | o p
shell game here. BLM needs to either fully retain the authority to preclude all activities pending
submission of later sitepecific proposald i.e., not make an irretrievable commitment of
resaurcesd or conduct a far more robust, sgpecific analysis at this stage. Put another way,
BLM should acknowledge the difference between retaining authority to deny a particular
application for a permit to drill or conduct other activities pursuaniéase, and retaining the
authority to preclude development altogether, even if that means barring access to some or all of
the oil and gas associated with the leased parcel. Anything short of the latter irretrievably
commits resources because some amotidamage will inevitably occur for the lessee to
explore and extract the oil and gas resoundd3.M is granting rights with its leases and not
retaining the authority to deny all activities, the exercise of those rights is a direct effect of this
decis on, whi ch i s c erepeated staemenithroBdhddadttse EIS that granting
leases does not have direct imp&¢ttg.he effects of foreclosing a no action alternative for future

240Block 690 F.2d at 761.

241 Connerv. Burford 848 F.2d 1441, 1448 (9th Cir. 1988).

242 pit River Tribe v. U.S. Forest Ser469 F.3d 768, 784 (9th Cir. 2006).

243 DEIS vol. 2 Appendix F at-.

244DEIS vol. 1 at 31.

245 See, e.g BUREAU OFLAND MGMT., GREATERMOOSESTOOTH 2 OIL AND GAS
DEVELOPMENTPROJECT JOINT RECORD OFDECISION AND PERMIT EVALUATION 8 (2018)

(AAlternative D is not a practicable alternat
select this alternative as its decision for GMT2. Once issued, oil and gas leas#s proght of
devel opment, subject to reasonable regul ation

246 See, e.g.DEIS vol. 2, Appendix E, at-E.
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decisions must be disclosed now and evaluated as a direct ¢ffeei@asesBLM should also

provide the public with template lease language in the final EIS so it is clear that BLM has in

fact retained the authority to fully preclude development on the leases to protect resources based
on sitespecific consideration®\s discussed earlier, BLM should retain its authority to preclude

al | | ater activities on the | eases to ensure
acre provision.

BLM similarly fails to distinguish between what decisions are irrgté or irretrievable
at this point in time and instead improperly defers to the IAP for the NPRA. The draft EIS states
that a fAdetailed description of i1irreversible
gas development on the North Slapén Section 4.10 ofthe NFR EI1 S0 and i ncl ude:
list of types of effects that would be irreversibtéThese are effects of the leasing program as a
whole, and fail to distinguish between what becomes irreversible now and what becomes
irreversibk at later decision points. It is important for the public to understand the effects that
would occur solely because of a leasel thisspecific oil and gas prograéh as opposed to
those that might occur frompotentially different prograrhundreds of nies awayin the
NPRA.

Relatedly, BLM cannot defer the analysis of foreseeable impacts by asserting that the
consequences are unclear or that the agency will analyze the impacts at a later point in time when
there is a development proposal if it is goiognake an irretrievable commitment of
resource$®*Her e, BLM claims that wuntil it fAreceives
exploration permit, permit to drill, or other authorization that includesspiéeific information
about a particular projedtnpacts of actual exploration and development that might follow lease
issuance are speculative, as so much is unknown as to location, scope, scale, and timing of that
exploration &%I0UBLM dossadt bapenseffitient iformation at the leaake s
stagetoconductasiepeci fi ¢ NEPA analysis, it can del ay
reserves both the authoritypoecludeall activities pending submission of sipecific proposals
and the authority tpreventaccess to oil and gas comgletif the environmental consequences
ar e un a clethete & bbb rmuchduncertainty to conduct a more robust analysis at this
stage, BLM has a choice: it must either reserve the authority to preclude all access to oil and gas
and related activitiesn the leases or it must conduct a-specific analysis prior to making an
irretrievable commitment of resources.

247 DEIS vol. 1 at 3248

248Kern, 284 F.3d at 1072.

2499DEIS vol. 1 at 31.

250 Ctr. for Biological Diversity v. BLM937 F. Supp. 2d 1140, 1153 (N @al. 2013)

(quotingSierra Club v. PetersqriYy17 F.2d 1409, 1415 (D.C. Cir. 1983)).
251 Id.
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b. BLM Cannot Shirk Its Responsibility to Consider All Foreseeable Direct and
Indirect Impacts.

NEPA requires that an agency analyzedgheironmental consequences of a proposal as
soon as it is fr ea&¥Mintatbd wg p otsiseé bd ceaddp & oo fd ot hseo . &

EI'S must be appropriate to the action in ques
analysis of an environménal consequence t o 2!NEBAréqgarsstthap os si bl
this analysis be done fia%*fisRoecans oansa bilte cfaomr erceaasst
specul ation is . . . Iimplicit in NEPA, 0 and a
NEPA by | abeling any and all discussion of fut:
inqufny. 6d is Areasonably possible to analyze
programmatid evel EI S], the agency i %TheBlgisrequied t o p
to provide fias much environment al anal ysi s as

thereby O6provid[ing] suffi-maknhgdetaitheostfas
ques®ion. o

There are several areas in the draft &lere BLM does not analyze impacts on the basis
that it will analyze those impacts at later stages. Examples where BLM has improperly deferred
or completely failed to analyze impacts include the following:

1 BLM did not complete a health impact assessmeéttis stage or analyze the
potential health impacts of the oil and gas program, and instead plans to conduct
that analysis as part of its analysis of later development projects.

1 BLM improperly segmented its review and failed to analyze the foreseeable
impacts of SAExploration, LLCb6bs proposed

1 BLM failed to analyze the foreseeable impacts to air quality that would be likely
to occur from oil and gas activities on the Coastal Plain.

1 BLM failed to conduct a visual resource imfsanalysis and states it will do so
in postleasing NEPA processes.

1 BLM inadequately considered the impacts of water withdrawals for oil and gas on
water quantity despite there being much more information available to the agency
regarding water quantityn the Coastal Plain and wildlife and habitat needs
related to stream flow and water quantity.

BLM is obligated to analyze these foreseeable impacts to the extent possible at this stage
and cannot postpone this an adseeablesnpactBdepides f ai |
the public of the ability to fully understand the potential consequences of the oil and gas

252 Native Village of Point Hope v. Jewel40 F.3d 489, 497 (9th Cir. 2014).

253Kern v. U.S. Bureau of Land Mgm284 F.3d 1062, 1072 (9th Cir. 2002).
254 Id

2551d. (quotingSave Our Ecosystems v. Clafd7 F.2d 1240, 1246 n.9 (9th Cir. 1984)).
256 Id.

257 Native Vill. of Point Hope740 F.3d at 498 (quotirfriends of Yosemite Valle$48
F.3d 789, 800 (9th Cir. 2003)).
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program. BLM needs to revise and release the EIS with this information available for public
review.
8 BLM6s Failure tonAsalSgezemEAEPpbponani oin
Violates NEPA.

a. BLM Has Improperly Segmented and Omitted Any Review of
SAExpl orationdés Seismic Proposal from
Program.

BLMG6s treatment of SAExpl or at-Dimensiondinc. 6s (
(3D) seismic swreys across the Coastal Plain of the Arctic Refuge is unacceptable and contrary
to law. BLM is currently in the process of reviewing an application from SAE to conduct
extensive3D seismic surveys across the entire CoastahPi&Currently reproposed fo2019
2020and2020 2021, the seismic program will involve two camps of 160 peoplélb2racked
vibrators, 20,000 to 25,000 nodes, and 6;@0Q00 gallons of fuel usage per day, for each
camp?>® There would be approximately 50 trailers and support trailers that make up each camp,
with generators, lighting, temporary airstrips, incinerators and waste discharges, and other
industrial equipment and activitié®. SAE would move the camps with heavyhiaes every
two to three days, eventually covering the entire Coastal Bfa@iven the extent of the
proposed program, there would be approximately forty to fifty different camp locations for each
of the two crews throughout the Coastal Plain. Operatiangd continue 24 hours a day, 7 days
a week?®? The impacts from this extensive proposal from SAE will be signifiarfiar more so
than those associated with the tdimmensional seismic survey conducted in the 1980s, the scars
of which remain detectablenahe Refuge to this day.

To date, BLM has not publicly identified any source of authority for permitting pre
leasing seismic exploration anywhere in the Coastal Plain, nor is any such authority apparent.
BLM should not pursue authorization for SAE t@kore for oil and gas on the Coastal Plain
unless and until it can identify such authority, and it should do so publicly, to justify the time and
resources that BLM, other agencies, and the public would invest in a permitting process.
Regardless, we oppesiuthorizing SAE to conduct seismic surveys even if BLM claims to have
that authority, and strongly oppose any oil and gas activities on the Coastal Plain, including
seismic exploration.

8Seey. S. Depodt of t he Mymt.iNEPA Register, BABrtMe au of L.
AK-R00G20180040EA (SAExploration, Inc. Seismic Applicatiorgyailable at
httpsi/eplanning.blm.gov/egront-
office/eplanning/projectSummary.do?methodName=renderDefaultProjectSummary&projectld=1
11085[hereinafter BLM NEPA Reqgister].

259 SAEXPLORATION, INC., MARSH CREEK 3D PLAN OF OPERATIONSWINTER SEISMIC
SURVEY (2018),https://eplanning.blm.gov/efbitont-
office/projects/nepa/111085/153349/187888/Marsh_Creek Plan_of Operations_Submitted May

2018.pdf[hereinafter SAExploration Plan].
260 Id.

261|d.
2621d. at 9.
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Legal authority aside, we alssSaluretacongplysi gni f
with NEPA with regard to SAEO&6s proposal. BLM
mandate to prepare a detailed EIS for any major federal action that may significantly affect the
guality of the human environment. Despite thisMBis currently in the process of preparing
only an Environment al Assessment for SAEOGs pr

for the leasing program.

In the draft EIS, BLMcompletely disregards the potentially serious direct, indirect, and
cumul ative I mpacts of SAEO6s proposal and omits
that will occur from the proposal. BLM makes
proposal in the appendix for the EIS: (1) in a table where BLM note8Ehagismic will be
complete by the time BLM publishes the record of decision for the leasing EIS; (2) when noting
in passing that BLM is preparing an EA related to a seismic pro@osh(3) when BLM
provides a cursory s ummatheywhalfunsgb&tanfiated gaimothato s a |
the agency considered SAEOs p f%lpegesnainderofn i t s c
BLM6s references t o sei stapostleasing $eismuid attivitesand n t h e
in no way address this hugetyipactful seismic proposat?

There is no indication BLM took a hard look at any of the potential direct, indirect, and
cumul ative I mpacts of SAE®éqgaredsby NESPABLM shpuldo p o s al
have addressed the potentially significant impacts of seismic exploration on every resource
considered in the EIS, but failed to do so. In one of the few areas where BLM acknowledged it is
preparing an EA r el at ecexplorationsvdl besfurthecdetailedtintreet at e d
seismic environment al as $dmsothenwaords, BLMwhollg h i s i n
omitted any substantive discussion of these significant impacts based on the assertion that it will
discuss them in a sepde, yetto-be-completed EA. That is contrary to NEPA. BLM is obligated
to take a hard look at the direct, indirect, and cumulative impacts of the entire oil and gas
program in the draft EIS. BLM cannot simply ignore these significant impacts by pdimting
another analysis that has yet to be completed and has yet to be made available to the public for
meaningful review as a way to bypass its current NEPA obligations.

BLM6s failure to adequately consider SAEO®OS
undeestimate the potential impacts of seismic as a whole. BLM assumes that only 900 square
miles will be surveyed by 3D seismic vehict$BLM makes this assumption based on what it

283DEIS vol. 2 at B10, B-12, F8.

264See, e.gDEIS vol. 1 at ESL, ES4, 1-2, 35, 313, 333.

285DEIS vol. 2 at B12.

266 DEIS vol. 2 at B12; DEIS vol. 1 at 318. For purposes of its analysis of Alternative B,
BLM asserts that it only anticipates there will be 500 line miles of seismic data collected. DEIS
vol. 1 at 3117. It is unclear whether this numbemsonsistentvith its assertion elsewhere that
there would be only 900 square miles that would be surveyed. BLM should clarify or correct this
potential inconsistency.
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concludes is the size of a typical 3D survey, as seen in the NPRA and asfjatel#nds$®’ But

SAExpl orationdés seismic proposal al one, which
projected to cover 2,602 square miA&&Despite the significant impacts likely to occur from that
proposal alone, BLM fails to discuss any of impacts of prdeasing seismic. It ialso unclear

how BLM&s conclusion that there wil!/ only be
consistent with reality. It does not appear to take into consideration the fact that seismic is often
conductd as an ongoing activity that occurs throughout other stages of the oil and gas process,

such as at the development and production stages for purposes of delioiéatidggas

reservoirs, and not only prior to exploratory well drilling.

BLM also needso revise its analysis to take into account potential delays in
SAExploratiom s pl ans to conduct seismic exploration
sales will be held within the first year after the signing of the Record of Decision, but also
assumes that processed areawide tdigensional seismidata will be available to all potential
bidders at the time of the first lease s&ff BLM still rushes to hold a lease sale by the end of
2019, that will presumably occur prior to SAE completitsgoroposed seismic activitied3LM
needs to revise the draft EIS to account for
thatthereasonably foreseeable future development scenario and any analysis stemming from
those assumptions is accurate.

BLM6s compl et e omi ssi oieasmgdseismicyactidtiessevans si o n
out si de of S A Eiacensigtantomihoits stements in ghe EI$. ©rothe one hand,
BLM asserts for purposes of Alternative D that it would close 476,608 at@ribou calving
habitat to lease sales, but would still allow seismic activity over the entire prografi’diiest,
BLM should not allow siemic activities in areas that are not subject to leagingas that are off
limits for purposes of leasing sbld also be off limits for purposes of seismic exploratiur.

second, BLM6s statement that it will allow se
unless BLM anticipates authorizing geasing seismic in those areasd yet BLM has wholly
failedto considerpréd easi ng seismic in the EIS. BLMG6s st :

areas that are closed to leasing, without any analysis of the potential impacts of those seismic
activities, is contrary to NEPA and leads to the agency undesdisiinthe potential impacts in
itsanalysis BL M6 s omi ssion of any meaningful analysi:
other preleasing seismic activities, as well as its arbitrary conclusion that there will only be 900

square miles of seismic impagts contrary to NEPA and means BLM has dramatically

underestimated the direct, indirect, and cumulative impacts of seismic surveys in the program

area.

BLM cannot unl awfully segment out i1its revi
consideration of thbroader oil and gas program; the agency must prepaEdS that examines
the full range of potential impacts from all phases of oil and gas actiBilids.needs to

2867 DEIS vol. 2 at B12.

268 SAExploration Plansupra at 3.
289 DEIS vol. 2 at B8 & tbl.B-3.
270DEIS vol.1 at 3120.
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examine how the potential impacts of seismic exploration would combine with thosetbéall o

ensuing, reasonably foreseeable oil and gas related authorizations in thé iaglioding

leasing, exploration, development, production, and transpordation single EIS to ensure that

BLM will protect the resources of the Arctic RefuijéTheentie pur pose of SAExpl
seismic program is to conduct seismic imaging to help inform potential targets for future lease
salesonthe CoastalPI&ftl t i s therefore intricately tied t
program, and its impacts shoudd considered as part of the current EIS and not in a separate
environmental analysis. BLM cannot improperly separate out its NEPA reviews of these directly
connected and foreseeable actions, all of which have the potential to cause substantial impacts to
the habitat and values of the Coastal Plain that have not been adequately considered by BLM as a
result of its improperly carved up NEPA analysis.

b. BLM Has Prejudiced the EIS Process by Evaluating a Seismic Survey
Application Prior to Finalizing the Curreheasing Program Decision

When an EIS for a program is underway, as here, NEPA regulations established by the
Council of Environmental Quality (ACEQO0) proh
could undermine that decisionaking processSee40 C.F.R. 8 1506.1(c). The purpose of NEPA
is to study the impact of an action on the environment before the action isSake@Gonner848
F.2d at 1452 (NEPA requires that agencies pre
irretrievable commt ment of resourceso). Where A[i]nteri

decision on the program, 0 NER3 Adtionmprejudetesthe t . 40
outcome Awhen it tends to deter mi nle Farthdnsequen
the agency may not take such interim action w
the programo ubj ect tdoat§t106 l@(dgoi ng NEPA proc

t tevet® EIl S, B

During the scoping process for
the Tax Act, [

inform BLMb&ds i mplementation of

and fAimay al-seasefacmi ppsies, including seismi
consider and analyze the potential environmental impdiatarious leasing alternatives,
including é the terms and conditions (i.e., |

be applied to leasesd associated oil and gas activiti@sproperly balance oil and gas

development with existingusesancd nser vati on o f3AstheDEIBdself r esour ¢
evinces, the requirements and limitations to be imposed upon seismic surveys cannot be

considered in isolation of the leasing program. Indeed, the alternatives presented in the DEIS

include specificequired operating procedures (ROPS) addressing seismic stfv&gs. DEIS

also contains lease stipulations that would ostensibly apply to seismic surveys conducted by

| essees, such as keeping all/l oi | anmnudnggas fiact
certain times of the yeaf® Plainly, these requirements to protect resources should constrain

2"l Seed0 C.F.R. § 1508.25.

272 SAExploration Plansupra at 3.

27383 Fed. Reg. 17,562 (Apr. 20, 2018) (emphasis added).
274 SeeDEIS vol. 1at2-20.

215 SeeDEIS vol. 1at2-10.

52



seismic surveys regardless of whether the seismic survey occurs before or after leasing. Thus, in
the current EIS process, BLM is making decisions on #nadsirds to apply to seismic
surveys2’®

For BLM to authorize an extensive seismic survey prior to concluding this process,
whereby it will decide upon the protective measures to apply to seismic exploration, invariably
prejudices the process. To the extiatt BLM has any authority to authorize seismic surveys at
all, which is unclear and we do not concede, BLM would be confined by the requirement that
BLM not authorize activities that would result in undue or unnecessary degradation to the
resources of the Refuge. ConsequenitlBLM authorize extensive seismic surveys, like the
one SAExploration has proposed, the necessity of any subsequent seismicwanldysve to
be evaluated in light of the SAExploration survey having already collected information. In short,
the effort to regulate the future surveys by developing requirements for them in this current EIS
process will be circumvented by authorizingeattensive survey beforehand.

Moreover, any seismic survey authorized by BLM would lack justification in the absence
of the leasing program. Again, if BLM actually has any authority to authorize seismic, which we
do not concede, BLM still cannot authoreae activity that would result in undue or unnecessary
degradation. Therefore no survey can occur without the program itself. There would be no reason
to survey for oil and gas resources on lands unless they can be leased, thus the purpose of the
proposedseismic survey as a practical matter turns on the leasing program. For this independent
reason, BLM6s approval of SAExplorationds app
process violates NEPA even if the ongoing NEPA process were not prejudideslibietim
action.

To correct this NEPA violation, BLM @& minimum should defer any authorization of
seismic surveys at least until after it has properlymeted the current EIS process and issued a
record of decision on the program. Moreover, theeri EIS process should transparently
address that BLM is developing the standards and terms applicable to seismic survey
applications, anthe draft EIS must be revisedpooperly evaliate the impacts of those
activities in this EIS and not a separate [ifocess.

9. DOl 6s process is insufficient to meet |
and consultation.

To achieve NEPAOGOs goal of ensuring public
agenci es t o fdlimte publioiovohsewgm in deniglons which affect the quality
of the humarffeMcvciurroantnee nstc.icent i fic analysis, ex

276 Notably, although BLM puts forward ROPs and stipulations pénito seismic
surveysthedraftEIS failstoanal yze t he foreseeable impacts o
seismic exploration program in the EIS process, despite purporting to analyze seismic
exploration on the Coastal Plain generally

27740 C.F.R. 81500.2(d).
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public scrutiny are es?’$B.Mmusaensure thatitsprpcessime nt i ng
consider amil and gas program ohé Coastal Plain allows for robust participation by the

interested publié’® Groups pointed out in scoping comments that the time and page limits

envisioned by DOI Secretarial Order 3355 and associated guidance memoranda alarfyarticu
inappropriate formoil and gas program for the Coastal Plain. Groups also pointed out that any
leasing process on the Coastal Plain should be based on science and soundndakisgpand

not driven by political deadline&r oup s 6 al sqoestshyth@@wichiend St eer i ng
Commi ttee to translate all/l EI'S documents into
engage in this procesBhoughBLM provided some resources for the Arctic Village Council to
undertake translation which was completed on March 10, @049mere three days before the

close of the public comment period. Moreowatly a portion of the EIS was translated into

Gwi cho6i n, s uc hculural resolrees, subsistenc® uses ana resources, and

ANILCA 810, while the vast majority of thdocument remains in English only. While we

appreciate that BLM responded to requests to provide such resources, translated materials were
necessary during the entirety of comment period to allow for meaningful review and comment.

Even more concerningppears to havéiled to translate scoping commentsfro Gwi ¢ h6i n
speakersnto English so that they could be incorporated into the agencies artéiyaiidv thus

ignored important input from affected communitidaring scoping, and has made further
continuedparticipation by these communities exceedingly ditfidB L M6 s f | awed anal vy
public process have shown tkesoncerns to be welbunded.

a. BLM6s Approach to Issue a Short EI'S In

An oil and gas program for the @stal Plain is unprecedented and BLM has dhiite
provide the public with a document sufficient for commentBecause BLM has not considered
the full scope of impacts in the draft EIS, such as impacts from all phases of oil and gas
development, meaningff mitigation measures, and meaningful anialys differing impacts
among alternatives, the public cannot review
adhere to arbitrary page limits has resulted in less transparency in the analysis, more mistakes,
and missing key data and analysis, as emrpthin detail below. While BLM did not necessarily
adhere to the page limits in the Executive Order and guidance memorandum, its attempt to do so
has led to the many documents simply being incorporated as &g mdsulting in a disjointed
analysis thats hard for the public to follow.

As discussed later in these comments, BLM has also referred to or incorporated by
reference numerous documents into its current analysis as a way of further truncatialgsts an
in the draft EIS. However, BLM has done so without citations to specific pages in those
documents and often without any clear indication of how the analysis in the previous document
applies in the context of the current proposal before the agehisyisTimproper and deprives
the public of the ability to fully understand
impacts of the oil and gas program.

27814, § 1500.1(b).
27940 C.F.R. § 1503.1(a)(4).
280 See e.g Transcript from Venetie scoping meetiaj19-20 (Jun. 12, 2018).
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b. BLMés Hasty Timeframes are | mpeding Me

Mor eover, B L M6 reviewv of the draft BISha&esinsdffwient to allow for
meaningful public involvement. Ensuring that the public has sufficient time to receive and
review all of the documents and understand their relationship to what is being proposed is
essentialtotheplbi c6s abil ity to analyze and provide
the project. BLM has stated that it intends to hold a lease sale this year and is rushing toward that
goal at the expense of the public and a thorough analysis. Rushing the amalysimblic review
is not consistent with BLM6s obligations when
controversial as destructive oil and gas exploration and development on the Coastal Plain. The
public interest and controversy of this project is dematetrby the over 700,000 comments
submitted during scoping. Careful public scru

The public comment period offered for this EIS was simply too short to allow for
meaningful opportunity to comment. BLM establishedwaeekcomment period over the winter
holiday seasonyhen workplaces, including federal offices, are closed and many people travel to
visit family. Having the comment period include the holiday season effectively shortened the
comment period by a number of dalslight of this, many of our groups and @ikentities
submitted requests for a comment extension before the winter hditays additional 77 days
BLM rejected this requesadding only 3@ays to the comment period to account for the
government siitdown(which was infact longer than 3@ays) It is particularly inappropriate for
BLM to limit the length of public comment periods when tribal entities ask for additional time.

The public comment period was also seriously hindered by the government shutdown,
and BLMdid not extend the comment period to cover the whole of the shut@iviuh
extended the comment period for 30 days, while the shutdown was 35Atae) end of the
day on December 21 funding for the Department of the Interior lapsed. Despite agency
guidance that websites are to remai-plan@ngti ve d
page and comment portal were unavailable at various points during tegD@n. 2226 and
Dec. 28Jan. 2}, meaning that no one could access the draft EIS and related documents or
utilize the commenting portal. In addition, BLM staff have not been available to answer
guestions and respond to information requests or to proitetk materials. The lack of staff and
online availability during the shutdown made it impossible for the public to engage in
meaningful review dring that time period. The shutdown also led to confusion over whether and
when public meetings willbe hedn t he Dr aft EI S, effbiisdo sheduleBL M6 s
these meetings when agency staff should not have been wétkigiexplained in
correspondence to the agency requesting extensions, the shutdown skimaleskyd public
ability to participates®?

281 SeeAlex DeMarbanShuttered agency continues efforts to open up drilling in refuge,
reserve ANCHORAGEDAILY NEws, Jan. 7, 2019; Elizabeth Harbdllespite shutdown, Trump
administration continues work to begin oil drilling in ANWRASKA PuBLIC MEDIA, Jan. 4,

2019.
282 Seel_etter from Alaska Wilderness Leagws,al. (January 23, 2018).
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Moreover, the agency failed to provide sufficient notice of its public hearings or hold
sufficient public hearings to involve the public in this important process and decision. On the
first issue, BLM announced its public hearing schedule on Wednesaaary 38. The hearing
dateswereas follows: FairbanksFebruary #; Kaktovik-February &; Utgiagvik-February &
Fort YukonFebruary ¥; Arctic Village-February ; VenetieFebruary 1%; Anchorage
February 11; and Washington, D.€February 18. This means that every single hearing was
given | ess t han t wobankehed&isgivasgivan ontydysnosca d t he Fa
Additionally, manymeetingswvere held primarilyd or even exclusively in the case of Fort
Yukond duringthe workday,farher | i mi ti ng the publicds abil
additional hearings, groups requested that additional hearings be held to allow greater public
participation and recommended four cities for additional hearings. BLM denied this request as
well. Additionallyywe note that only after BObMpmeanwmddxzmpt
failed, did BLM allow the public to provide formal testimoiy Fairbanks, where BLM did not
originally provide an opportunity for formal testimony, many individuals provided testimony
prior to BLM moving a transcriber into the room. BLM should transcribe any audio or video
recordings of that hearing to ensure tihat complete hearingnd all testimonys part of the
administrative record.

This comment period on the Draft EIS was i
to provide robust participation by the interested public, given the pristine and sensibwees,
the complexity of the issues and analysis required, and the timing of the prSposal.

c. BLM s Failing in its Consultation Obligations.

The Gwichoéin people |Iive in fourteen small
northeast Alaska tthe nathern Yukon and Northwest Territories in Canada. It is unclear which
communities have been contacted by BLM for consultation. Though the Inupiat community of
Kaktovik is the only community located on the Coastal Plain, other villages such as Arctic
Village, Fort Yukon, Venetie, Chalkyitsik, Beaver, and Canadian villages such as Old Crow and
Fort McPherson, are located within the range for the Porcupine Caribou Herd and will be
impacted by any oil and gas activities on the Coastal PYaBLM also reognizes that many
other communities, such Wiseman, Birch Creek, and Stevens Village, have reported geographic,
historic/prehistoric, or cultural ties to the Arctic Refuge as a wifoBLM further
acknowledges that subsistence harvesting and sharing pdtiefin2 2 Al as kan communi
seven Canadian user groups are relevant iflpase oil and gas activities changes caribou
resource availabil it y*®doweverBuMhhsnoteneanifglully t hos e
engaged with all of these potentiallyedtedcommunities.

28340 C.F.R. § 1503.1(a)(4).

24Gwi chodéin Steering Committee, Primary Habi
available at http://ourarcticrefuge.org/wpontent/uploads/2012/10/mappch.pdf

285DEIS vol. 1 at 3160.

286DEIS vol. 1 at 3167.
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Tribal governments for every affected community within Alaska and Canada should have
been contacted for governmdntgovernment consultation. BLM does not provide a list of the
tribal governments that the agency reached out to faosesof governmento-government
consultation. The EIS merely lists the 7 meetings which took gfattds concerning that only 7
governmento-government meetings took place for an oil and gas leasing program that may
significantly impact subsistence 29 different communities. Moreover, there is no indication
that BLM contacted any communities in Canada for purposes of consultation or public meetings.
This is egregious, particularly in light of the fact that Canadian users account for the vast
majorityi in the past up to 85 percenof the harvest of the Porcupine Caribou H&fd.

Mor eover, BLM6s ANILCA 810 evalwuation find
significantly restrict subsistence uses and needs for the community of Kaktovik. Due to these
findings, the agency intends to hold a public subsistence hearing in Kaktovik during the Draft
EIS comment period, but will not hold ANILCA 810 hearings in any other communities,
including any Gwichdin communiti essubsiidtee f i ndi
use and resources for Gwichoéin villages is co
elsewhere inthe DraftEIS.h e Gwi chéin of Al aska and Canada
connected to the Porcupine Caribou Herd, which in turesreh the Castal Plain for calving,
postcalvingand summehabitat. Because of this connection, protecting the Coastal Plain is vital
to their human rights and food security. Despite acknowledging that oil and gas can have impacts
on caribou, BLM concludes th#tere will not be an impact on the subsistence resources for the
Gwichoéin. This ignores the traditional knowl e
which is exacerbated by the fact that BLM wil
communities.

BLM has repeatedly failed to listen carefully to the millions of Americans and the
Gwi choéin Nation and take the time to conduct
international legal obligations. BLM failed to engage the public, trestic community, and
Alaska Natives and Canadian First Nations people who will be most impacted by this decision.

10.D O and BLM6s FOI A Deadline Vi.ol ati ons

DOl and BL M6 dosdirdormatiom sought by odumsrausutstanding
Freedom of Information Act (FOIA) requests nder ed t he publicbs abildi
promotes government transparency and requires agencies to make certain information available
to the public?®® An agency has twenty workdaysrespond to a request, and may take an
additional ten when unusual circumstances are invdf#8ome Groupsave numerous
outstanding FOIA$o BLM, DOI (denoted by OS below), FWS, and USGkcifically seeking
information to assist the public and our megtion of leasing DEIS commeni&hese include
but are not limited to

287 DEIS vol. 2 atAppendixC-3.
288 DEIS vol. 1 at 3168.

2895 U.S.C. 552.

29043 C.F.R. 8§ 2.16, 2.19.
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BLM-201800690 due May 1, 2018
BLM-2018-00695 due May 32018
0S-201800980 dueMay 3 2018
USGS201800130 dueMay 3 2018
0S201800971 due May 15, 2018
FWS-201800940 due Jly 18, 2018
USGS201800126 dueduly?26, 2018
0S201801415 due July 26, 2018
BLM-201801011 due July 26, 2018
FWS20181008 due July 26, 2018
BLM-201801143 due September 4, 2018
FWS201801120 due September 4, 2018
0S201801484 due September 18, 2018
BLM-201801234 due October 23018
0S201900166 due December 21, 2018
05201900205 due January 3, 2019
0S201900241 due January 15, 2019
0S201900261 due January 17, 2019
BLM-201900324 due February 72019
0S201900314 due February 7, 2019
0S201900315 due February 7, 2019
0S201900378 due March 7, 2019

= =4 -4 -4 -8 -8 -9 _9_42_°2_9_49_4°2_-°2_-2._-2._-29_-2_-2_-2-°_-2 -2

The above FOIAs request material related to the leasing DEIS including: the Tax Cut and
Jobs Actof 2017SAEx pl or at i o n 6 slevaopmestmfilands pwned fbyoKalkiolik
Inupiat Corporation and Arctic Slope Regional Corporation; David Bernhardt, Joseph Balash,
James Cason, and Steve Wackowski ds schedul es,
related to the | easing DEI S0 deasngDifpSledorasnhce wi t h
subject to the National Archives and Records Administration notice of availability of proposed
records schedule8! and communications and records concerning the Agreement Between the
Government of Canada and the Government of the United States of America on the Conservation
of the Porcupine Caribou Herd and the tCanada International Porcupine Caribou Board. The
documents sought by our requests are records, communications, policies, plans, technical and
scientific assessments relevant to the DEIS. Our reqaedtsubsequent followp letters have
emphasized that time is of the essence to receive the documentplaanes to use the
information to engage and inform the public about proposed oil and gas development in the
Arctic National Wildlife Refugeincludingduring the DEIS comment perioB.L M and DOI 6 s
FOIA violations thwarted the purpose of FOIA and hindgreblic participation, as weere
unable tadisseminatehe relevant requested informatidaring the public comment period.

2183 Fed. Reg. 45,979 (Sept. 11, 2018).
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11.BLM Failed to Engage or Adequately Involve Important Cooperating Agencies

CEQ regulations call for early and significant invatvent by othefederal agencies with
jurisdiction by law or special experti$& While the draft EIS lists the Environmental Protection
Agency and U.S. Fish & Wildlife Service as other federal cooperating agencies, it inexplicably
does not include the U.&eological Swvey (USGS) or the National Marine Fisheries Service
(NMFS)d both of which have significant and critical expertise relevant to the development of
an oil and gas program for the Coast al Pl ai n.
DevelopmentRFD) Scenari@d which underpins the alternatives and impacts anadysis
premised largely on USGS data and information. Yet, our understanding is that USGS did not
participate in the preparation of the RFD and was unable to lend its critical expesigtng in
fundamental and significant flaws in the entire basis for the draft*&IS.

Similarly, NMFS has significant expertise in and jurisdiction by law over marine
mammals and fish species. For instance, NMFS is responsible for designating, mamaging,
consultirg with BLM on Essential Fish Habitat under the MagnuStevens Fishery
Conservation & Management AMMFA also has statutory obligations regarding management
of marine mammals relevant to BLMOsmane!l ysi s
theEndangered Species Act and Marine Mammal Protection Act. Absent meaningful
cooperation with these federal agencies, BLMO
expert federal agencies could contribute.

Additionally, it appears thaxisting coperating federal agemsoparticipation has been
truncated or limited. Specifically regarding FWS, there are numerous issues and impacts
identified by BLM that are highly relevant to
Refuge, but its unclear how BLM and FWS are working to address these issues or how FWS
will undertake its independent obligations in light of the oil and gas program.

12.BLM Improperly Relies on Other Documents in the Draft EIS.

To fAeli minate r ethesame ®ievaad tafocssonutBeactualnssueso f
ripe for decision, d NEPA regulations allow ag
environmental impact statements to previous environmental impact statéfi@nisi er i n g o
means the agency may inporate by eference discussions from a prior, broader environmental
impact statement into the current environmental analysis so that the agency can concentrate on
the issues specific to the current environmental ana$si8ering is appropriate when the
sequences dodinalysis is either from a programmalgwel statement to an analysis of lesser scope
or to a sitespecific analysis, or when an EIS is done on a specific action at an early stage to a
supplement or subsequent statement at a later Sfgje. M NEPA Handlook similarly states

29240 C.F.R. § 1501.6.
293 Sednfra PartIV.A.
29440 C.F.R. § 1502.20.

29540 C.F.R. § 1502.28.
296|d.
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that tiering is appropriate when the analysis for the proposed action will be a meesife
or projectspecific refinement or extension of the existing NEPA document.

The Council on Envi r ouatnsnaboandica® that hgericigs6 s ( CE
can incorporate materi al by reference fAwhen t
i mpeding agency and p°Anyincarponatedvmaterial isoefuirdd hode a c t i
cited in the statement along wihbrief decription of its contert®® Material cannot be
incorporated by reference unless it is reasonably available for inspection within the public
comment period®B L M6s NEPA Handbook explains that inc
two steps: citatio@and summazation3% In citing documents, BLM must provide the name of
the document and the page numbers where the incorporated material can 5&®uNblis
supposed to A[m]lJake this citation as specific
aboutwhamat er i al i s b3 BLMds alsosepposenl to summaride.the
incorporated material. BLM is supposed to describe the content of the incorporated material and
place it in the context of the specific NEPA documé&fiThe NEPA document ighere the
agencys explanation of its findings and conclusions must be fé¥fif8.L M s houl d @ s umma
the prevous analysis, and explain what you conclude based on that previous analysis and how it
relates to t hé®Taigsumnaryissupsoed etsd i men . s uf ficient
decisioamaker and other readers to follow the analysis and arrive at b eosci®® n . 0

BLM refers to and incorporates by reference numerous documents that collectively
amount to thousands of pages, without providingionatto specific pages in these documents
and without an adequate explanation of how they are being reliectiois specific context®’

29740 C.F.R. § 1502.21.
298|d_

299 Id

300 BUREAU OFLAND MGMT., NATIONAL ENVIRONMENTAL PoLicY ACT HANDBOOK H-
17901, at § 5.2.1 (2008).

30l|d.

302|d.

303|d.

3The Supreme Court has held that NEPA figua
be made avail abl e t o Robersonlv.avietgos Valldy itizeris Cauyjcil a u d i
490 U.S. 332, 349, (1989H.NEPA documentnu st A pr ovi debasidhf@ public w
evaluating the i mpaldah@Spating Gotgessp. Tromda8sk3d act i on

1146,1150(5th Cir. 1998)
305 4.

306 Id

07See, e.gDEISvol. 1at31 33 (fAThe Final EI'S on Effects
the Arctic (NMFS 2016a)mpvides detailed descriptions of potential impacts of petroleum
related industrial activities on marine mammal populations, including seismic exploration and
drilling activities. o).

60



Thisis impropef®®BL M cannot reasonably expect the publ

to locate the basis fotsiassertions. BLM is required to provide this information to the public
and to fully explain how the informain applies in the context of this specific decision. The EIS
must be revised to include page numbers for all citations to external documereseladsed.
BLM must also summarize and describe the information that it is incorporating, rather than
simply offering unexplained and conclusory statements that point to other docifiditts.
summary of the incorporated material must be sufficient tavathe decisiormaker and other
readers to follow the analysis and arrive at a conclusion. The EIS shoulddesl te ensure that
analyses and conclusions incorporated by reference allow readers to follow the analysis and
arrive at a rational conclusion.

As a gener al matter, BLMO6s relianceAon
to support its analysis for the impacts of oil and gas activities on the Coastal Plain is
guestionable. As explained in greater detail and specificity below, the Ceksitais very
different in fundamental ways from the western Arctic. For example, the main physiography of
the NPRA is thawlake plain, but this regime only covers 3% of the Coastal Plain. Addltio
the hydrology of the NPR and the Coastal Plain v&ry different. Relying on the analysis for an
area that is distinct from the Coastal Plain is improper. If BLM believes that there are relevant

parts of analyses despite these differences between the two areas, the agency must explain that,

articulating he differences and providing its rational for why it can still rely on that analysis.
This was not done in the draft EIS but it is critically important. Additionally, to the extent that
the BLM is relying on the CCP in this draft EIS, BLM cannot rely as tlocument for its

analysis of the impacts of oil and gas, as the FWS did not consider oil and gas impacts in that
document.

BLM also improperly tiers to multiple documents, including the Greater Mooses Tooth 2
decision and the NPRA Integrated ActivitiaR, amongst other documents. For example, BLM
in its analysis of solid and hazardous waste indicates ggnt#irallits analysis of the impacts of
solid waste, wastewater, produced fluids, drilling muds, and spills of oil, salt water, and
hazardousubstances are tiered in general to the GMiand IAP decisiond° BLM expands to
a very limited extent on the spitiformation, but otherwise wholly bypasses any analysis of
these impacts on the basis that it is tiering to those other documents. Ahhdges BLM
provide any page cites for precisely what it is tiering to in those documents. BLM also fails to

308 SeeDEIS vol. 1 at 361, 3210;see, e.g.Kern v.Bureau of Land Mgmt284 F.3d
1062(9th Cir. 2002)stating that it is at enough to cite to documents to which an EA is tiered
as a justification for failure to consider cumulative impacts analysis in-ap@tafic EAand that
those documents must have addressed the tmpaquestioh In order to properly tier to these
documents, BLM must point to where these documents considered all relevant cumulative
impacts.

39See e.gDEISvol. 1at31 37 (fiThe USFWS (2006, 2008b,

concluded that the types aftivities typical of oil and gas exploration, development, and

production projects in northern Alaska were not likely to have populéiaai effects on polar

bear popul ations at the | evels analyzed in
S10DEIS vol. 1 at 361.
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providea meaningful summary of the information in those documents so the public can

understand what analysis it is relying on and how that asatyigiht apply or not apply in this

context. The public cannot meaningfully determine what BLM is relying on or thmayi or

may not apply in the Coastal Plain from such a limited and cursory@@sence to those other
documents. The GMP decision andhe IAP also relate to wholly different areas and

completely different developments and decisions. It is generatlgppropriate for BLM to tier

to those analyses, which in no way relate to the area or action at issue in this drast tRES.

CEQreguht i ons state, a document can be tiered fAw
statement has been prepared (such as a program or policy statement) and a subsequent statement
or environmental assessment is then prepared on an mdioded withinthe entie program or

pol P%ByL.M can hardly argue an analysis of impac
wi t hi n o-2tard &P @&bisions when the Coastal Plain was not a part of that analysis.

13.The Draft EIS ContainBiconsistencies Making Commentiggtremely
Challenging

The draft EIS contamimportantinconsistenies that must beremediedn a revised draft
EISto enable reasonable public commeifitsese inconsistencies include but aremestessarily
limited to the following two examples

Appendix Bsays that mean oil production in the Coastal Ria@stimated at 3.4 BBO by
2050312 This estimate is used develop theumber of spills and spill sizé€& Appendix B also
says,however t hat fithe projected udidestimatedéobe ecovery
anywhere from & BBO to 10 BB@ ¢*'* This range of/aluesis not used in the spill analysis
Based on the limited seismic, well, and geologic data available to estimate prodtiseems
technically supportable for BLM to utilizerange of production values in its analyses.

The draft EISs inconsistehin its acreage numbers feachanchordevelopmentlisted
in most placess 750 acred® In thedraft EISanalysis oflevelopmenimpacts orsubsistence
however,it statesn two placeghat an anchor development consistemlfy 488 acres!®

Note that these two examples are instgnificant orunimportant parts of the NEPA
analysis and its ultimate findings and conclusions.

31140 CFR§ 1502.20 (emphasis added).

312DEIS at B1.

313DEIS at 338.

314DEIS at B18.

$15DEIS at 371, 393, 395, 397, 3112, F21 and F27.
318 DEIS vol. 2 Appendix E at9.
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C.BLMOS DRAFT SHOBCKRGWLEDGE AND COMPLY WITH
REFUGE LEGAL MANDATE S.

The Coastal Plain is part of the Arctic National Wildlife Refuge, the largest and wildest
unit of the National Wildlife Refuge Systen. scoping comments, Groups identified that i
developing the EIS, BLM must pay pattlar attention to refuge law and polices that govern
both the Arctic Refuge specifically and the National WiklRefuge System more broadly,
includingaddressinghe management role of F\WiBe conservation purposes of theastal
Plain, andRefuge Syem management laws and policiéSBLM has failed to do so in the draft
EIS, rendering the draft EIS deficient.

1. BLM Failed toAcknowledgend Fully Account fothe U.S. Fish and Wildlife
Ser vi c e 06 sSolRAdmimistratos andPtineary Management Agey of the
Coastal Plain

The U.S. Fish and Wildlife Service is thdministrator anghnanagement agew for the
entire Arctic Refugé'® While the Tax Act instructed that the Secretary, acting through the BLM,
will establish and manage the oil and gas program on the Coastat'Pthim)egislation did not
otherwise alter or supplant the FVa8ministration andnanagement role and obligatsfor the
Coastal Plain or for the entire Arctic Refuge. FWS is the science and resource expert for the
Arctic Refuge and the Coastal PI&fiThe Secretary cannot abdicate any management authority
to the BLM beyond the limited role provided for in the ot to establish and manage an oil
and gas program in the Coastal PE&irFWS and Interior are still subject to the requirements of
other statutes, such as the NWRSAA and ANILCA, which were in no way abrogated or limited
by the Tax Act.

Despite having raked this issue during scoping, BLM fails to fully acknowledge or
explain FWSBLMsrtaltee.s Whialte FWS fAdis the predomin
pr ogr a i?BhaM dees nod explain what this means. To be clear, FWS is the sole
administrator oftheAct i ¢ Refuge. BLM has failed to expl:
both BLM&6s management of the oil and gas prog
into FWSO6s admi ni st r laobtheosiuatiorfs wheile DOl Ras frangpine ov er a
measure of jurisdiction over refuge management to agencies other than FWS, courts and
Congress have clarified that the ultimate decisions about resource uses, impacts, mitigation, and

317 Scoping Comment Letter at 11P6.

31816 U.S.C. § 668dd(a)(1); ANILCA § 304(a).

319pyb. L. 115-97, Title 11, sec. 20001(a)(2), (b)(2)(A), (3).

320 |n this capacity, FWS should approve all Refuge activities, including oil and gas
activities.

321 Trustees for Alaska v. WaBi24 F. Supp. 1303, 13080 (D. Alaska 1981a f f 6d 690
F.2d 1279 (9th Cir. 1982)

322DEIS vol. 1 at ES, 1-2.
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regulatory compliance must be made by F¥?3n particular, as theaurt recognized in
Trustees WVatt, ANIL CA and the NWRSAA mandate that refuges be administered solely by
FWS; split administration is not permittéd.As the sole administrator of the Arctic Refuge,
FWS has a superior role to BLM, and no administratiotions may be performed by BLM.
The EIS musbe revisedo explain and accurately characterize this structure.

Without more information about how DOl is structuring the relationship between the
BLM and FWS, and how FWS administration and managemennaatiay be impacted by the
oil and gas program, the public cannot be sure that Secretary is complying with ANILCA and the
NWRSAA regarding administration and management of the Refuge by FWS. BLM must clarify
this information, and in doing so, it must bessthrat its roles and responsibilities are consistent
with current laws regarding Refuge administration.

2. BLM Fails to Acknowledge oAddress the Original Conservation Purposes of the
Arctic Refuge.

While BLM purports to recognize the purposes of thetibiRefuge, it repeatedly
recognizes only an incomplete set of purposes, fails to acknowledge that the conservation
purposes are the priority purposes, and overall fails to ensure that the oil and gas program will be
consistent with these priority consetioa purposes.

Prior to the passage of the tax bill, there were seven articulated purposes for the Coastal
Plain: those from the original 1960 Range designation and the additional four added by
ANILCA. 3% Those seven purposes include (1) preserving wildifaes, (2) preserving
wilderness values, (3) preserving recreation values, (4) conserving fish and wildlife and habitat,
(5) meeting international treaty obligations regarding fish, wildlife, and habitat, (6) continuing to
provide for subsistence, and (trotecting water quantity and quality needed to meet fish,
wildlife, and habitat need¥®

BLM repeatedly fails to include the original three purposes from the 1960 Range
designation among the recognized Arctic Refuge purposes in the draft EIS, ackogvtady
the four ANILCA purposed?’ FWS policy is cleathe original three purposes set out in PLO
2214 apply to the Coastal Plagually®?8 BLM must include the three purposes from PLO 2214

323Pub. L. No. 94223, 90 Stat. 199 (Feb. 27, 1976) (codified at 16 U.8$668dd(a)(1);
Trustees for Alaska v. Wa824 F. Supp. at 13020.

324524 F. Supp. at 1305, 1310.

325 ANILCA 88 303,305 CCP Final EIS, Chapter 1 at211.

326pL.0 2214 at 1; ANILCA § 303(2)(B). There are numerous other purposes that apply
as well from broader management statutes and policies, like the National Wildlife Refuge
Administration Act and the Wilderness Act.

327DEIS vol. 1 at ESL. 1-1, 21, DEIS vol. 2 at BB.

328 ANILCA § 305; FWS Refuge Management Part 601 National Wildlife Refuge
System, 601 FW 1 at 1.16 (July 26, 2006); U.S Fish and Wildlife Service, Arctic National
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among the purposes of the Coastal Plain outlined in theEl@&ftAdditionally, the BLM must

include these three purposes with the ANILCA purposes when identifying the Refuge purposes
with which the oil and gas program must be consistent. By not recognizing or including the
original three purposes in its analysi$,NBcannot ensure that an oil and gas program would be
consistent with Refuge purposes. For example, by failing to recognize that protecting wilderness
is a purpose of the Coastal Plain, BLM is not including any stipulation or required operating
procedurehat would protect these values in the Coastal Plain. Instead, the wilderlated
stipulation only attempts to protect the wilderness values in the Mollie Beattie designated
Wilderness area of the Refuge, and even then only for one alterfftive.

Additionally, while the Tax Acadded an additional purpose for the Coastal Riban
oil and gas prograrf?® the Tax Act did not priorize the oil and gas purpose over any of the
severpre-existing purposeandin no way altered the applicability of the NWRSAA
ANILCA. Accordingly,as Groups pointed out in their scoping commefgS policy instructs
that the oil and gas purpose of the Coastal Plain is subservient to the seven conservation
purposes. FW& policy manual states the following regarding refugél wultiple purposes
and priority of purposes:

1.15If a refuge has multiple purposes, do some purposes take priority over
others?Purposes dealing with the conservation, management, and restoration of

fish, wildlife, and plants and the habitats on which they depakel precedence

over other purposes the management and administration of a refuge unless

otherwise indicated in thestablishing law, order, or other legal document. The

| mprovement Act st at daepentdentadcreaiionad usgsarei bl e wi
the priority general public uses of the System and shall receive priority
consideration in refuge planning and managem@ht

Despite thé clear and directly applicable policy, the EIS fails¢oognize that the seven
conservation purposes are the priority purposes for the Coastal Plain anfaisi td address
how the proposed program will impact thesésting purposes-or example, the draft EIS does
not specifically evaluate whether the existing purposiiso& met by each alternative and does
not include an analysis of whether the lease stipulations, required operating procedures, and
proposed mitigation measures atdficient to ensure that the pesisting Refuge purposes will
continue to be achieved. The EIS miostrevised tahoroughly consider these issues. The failure
of the EIS to specifically consider the purposes when considering protective measures is

Wildlife Refuge, Revised Comprehensive Canagion Plan Final Environmental Impact
Statement, Chapter 1 a2l [hereinafter CCP Final EIS].

329DEIS vol. 1 at 215 2-16. As explained below, this stipulation is insufficieBee
supra partV.T.3.

330pyb. L. 11597, Title II, sec. 20001 (b)(2)(B)(iii).

331U.S. Fish and Wildlife Servic01 FW 1, 1.15, National Wildlife Refuge System
Mission and Goals and Refuge Purposes (July 26, Zeaf)hasis addédavailable at:
https://www.fws.gov/policy/601fwl.htmCongress is presumed to knthese policies when it
passes laws.
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particularly concerning given that the lease stipulations and required operating procedures can all

be waived, exempted, or modified on a ehgease basid®? It is equally unclear what role FWS

had devel oping the program t ctaomdtheRefugetmnsi st e
ensure that refuge purposes can be met, as required by law.

3. BLM Fails to Address the Refuge Compatibility Mandate

Compatibility is a cornerstone of refuge managen&mhe compatibility requirement
obliges FWS to determinewhéher pr oposed fAuses are compati bl
which such ar e a¥Sestienr3@4(bros ANH OA adoptadehs: compatibility
standard for refuges in Alaskad indicates that the Secretary cannot authorize any use or grant
easemets for any purposes unless that use is compatible with the purposes of the Réf&ge
policy describes a fAcompati bl elepansentadecraasiondl [ a] p
use or any other use of a national wildlife refuge that, based on pofedsional judgment,
will not materially interfere with or detract from the fulfillment of the National Wildlife Refuge
System mission or the purp¥sRef wdethseedaits ocheal
A[ a] recr eat i on a ttions associdted with h nealeatiorgl use erf otnay geneaal
public use), refuge management economic activity, or other use of national wildlife refuge by the
publicorothernotNat i onal Wil dl i f e®*Refuge System enti't

Despite the clear compatibility remements, BLM fails to acknowledge them, let alone
di scus them in the EIS. I n fact, entirely abs
Appendix D is any mention of the compatibility requirement or how BLM is working with FWS
to ensure that the propabkeil and gas program is compatilfear instance, the FWS
compatibility policy states uses, such as roadspgmelines thamay reasonably be anticipated
Ato reduce the quality or quantity or fragmen
comp a t i3¥ Yee thedDEIS does not address how the impacts of the leasing program will
comply with this clear statement of activities that are not compatible with the refuge system
mission.

TheBLM cannot dismiss the obligation to consider and accourthése purposes as
outside the scope of its obligations or as something limited to only FWS decisions when the
BLM is considering various uses of the Refuge as part of the oil and gas program. We note that
FWS has not proposed any compatibility determamettias part of this leasing EIS and there are
no current compatibility determinations that cover the proposed oil and gas prégtais:.
unclear how the Secretary will ensure that compatibility mandates are complied with for the oll

332DEIS vol. 1 at 22i 2-3.

33316 U.S.C. § 668dd(d).

3414, § 668dd(d)(1)(A).

3351.S. Fish and Wildlife Service, Compatibility03 FW 2, 2.6.B. A (Nov. 1,72000),
available at https://www.fws.gov/policy/603fw2.html

336603 FW 2 2.6.0.

33765 Fed. Reg. 62,486 (2000); 603 FW 2.5.

338 CCP Final EIS at Appendix G.
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and gas program, or wh FWS will propose compatibility determinations to cover the activities
proposed by BLM in the EIS. No oil and gas activities, including a lease sale, can proceed prior
to completion of a compatibility determination by FWS.

4. BLM Fails to Account for Cuant Management of the Coastal Plain Under the
Comprehensive Conservation Plan

FWS currently manages the entire Arctic Refagéncluding the Coastal Plaidn under
the Comprehensive Conservatielan (CCP) adopted on April 3, 2038 The CCP establishes
Amanagement goals and obj ectii[wegsd,adt e dsg f inmaen[asg]e
direction related to national and regional policies and guidelines used to implement Federal laws
governingRei ge management , Obraadmanagdment direciob foriRefigg e s ]
programs and act i v iCurerly thaQoastaldlaiois hamagediuridérn g s .
the Minimal Management category as set out in the &EP.

Throughout the CCP revisionguess, FWS properly declined to comsidil and gas
development on the Coastal PI&tASpecifically regarding the management of the Arctic
Refuge and the lack of consideration of oil and gas development in the CCP process, the CCP
states:

Until Congresgakes action to change the provismmANILCA 1003 or to
implement the 1987 report, the Service will not and cannot permit oil and gas
leasing in the Refuge under any of the alternatives in the Wlaen Congress
makes a management decision, that action will be incorporated into the Rlan an
implemented*®

Congress bound the Secretary to fAimanage th
p | &% 0il@and gas leasing and any related activities on the Coastal Plain are, therefore,
inconsistent with tt CCP and present management of thas@d Plain.

339U.S Department of the Interior, Fish and Wildlife Service, Region 7, Record of
Decision, Revised Comprehensive Conservation Plan, Arctic National Wildlife Refuge (Apr. 3,
2015) [hereinafter CCP ROD].

340CCP Final EIS, Summary at®

341 CCP Final EIS, Chdpr 3 at 334; CCP ROD at 5.

342g5ee, e.g CCP Final EIS, Chapter 3 a63

343 CCP Final EIS, Chapter 1 atli(emphasis addep§ee alsdArctic National Wildlife
Refuge, Comprehensive Conservation Plan, Environmental Impact Statement, Wilderness
Review,Wid Ri ver Pl ans Final, Dear Reader Letter
makes a management decision [re: oil and gas], that action will be incorporated into the Plan
i mpl ementedo) .

34416 U.S.C §668dd(e)(1)(E)see aso e.g, Ctr. for Food Sadty v. Jewe|I83 F.Supp.
3d 126(D. D.C. 2015) (overturning certain farming activities on a refuge unit because its CCP
had not addressed s#pecific impacts of the activities).
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In scoping comments, Groups flagged this issue and explained that the draft EIS must
acknowledge this inconsistent4? The draft EIS, however, fails to explain how BLM and the
Secretary araddressing tisi problem. For example, under Alternative A, BLM states that the
icurrent manage me #iButwheniwhen bescriimg thenimhpadits mfeoitland
gas under the action alternatives, the draft EIS states that minimal management will have to
change to account féine oil and gas progranBLM states onthe one handh at At he mi ni m
management standard fine Coastal Plain must now be adjusted to account for the oil and gas
program, 0 but then fails to explain hocWw FWS6s
Similarly, while BLM states that under Alternative A, theaxdion alternative, current
maragement actions would contindke agency does not explain how current management
actions would be impacted under the three action alterndff/kss important to note that under
the Minimal Management category governing present use of the Coasta*Ptaamy of the
activities that BLM is considering as part of the oil and gas program are not perifiBed.
BLM cannot take any action that is inconsistent with the CCP.

Groups are deeply concerned that BLM is attemptingdwectly and implicitly amed
or alterthe CCPthrough thisEIS processThis cannobe permitted. To amend the CCP, FWS
must take clear action and do so and in compliance with multiple statutes and regulations that
mandate notice and public participatiSh.

D.BLM6S DRAFT SHOGOMPAIWITH ADDITIO NAL RELEVANT
LEGAL REQUIREMENTS.

1. BLM Fails to Explain How its Oil and Gas Program and Lease Sales Will Comply
with the Endangered Species Act.

NEPAGs i mpl ementi n@nr €d (Bl datoi dirsd art eq thiorwe al t e
it and decisions based on it will or will not achieve the requirements [of NEPA] and other
environment al 3PHeneghe draftEIS faibsltoiexpiaie low BLM will comply

345 5coping Commeritetter at 46.

346 DEIS vol. 1 at 2.

347 See, e.g.DEIS wl. 1 at 3211 (stating that Minimal Management related to
wilderness characteristics will be adjusted but failing to explain what that means or how it will
be adjusted).

38 DEIS vol. 1 at 2.

349 CCP Final EIS, Chapter 3 at3}; CCP ROD at 5.

350 For examplegravel mining is not permitted under Minimal Management in the Arctic
Refuge. CCP Final EIS vol. 1 at72. But under the action alternatives proposed by BLM, gavel
mining would proceed. DEIS vol. 1 a43i 3-50.

351 ANILCA §304(g); U.S. Fish and Wildlife Service, Comprehensive Conservation
Planning Process, 602 FW 3 at 8(b) (June 21, 2000).

3240 C.F.R.§1502.2(dyeeMont ana Wi |l der nesB88RSupmad v. Mc
1248, 125656 (D. Mont. 2009)Pac. CoastFed. &Fi s her men6s AXRSFK Supp. v . I n
2d 1039, 1050860 (E.D. Cal. 2013).
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with its substantive angrocedural obligations under the Endangered Species Act (ESA). In their
scoping letter, the Groups identified the statutory mandate for BLM to ensure that the leasing
program met the agencyods obligationsessfder th
Several species protected under the £Siahabit the Arctic Refuge and its nearshore waters,

including bowhead whales, ringed and bearded seals, spectacled eider, and potzt Hears.

majority of the Coastal Plain (approximately 77 percent) is dagegl as critical habitat for

threatened polar beat®

Congress enacted the ESA to conserve endangered and threatened species and the
habitats and ecosystems upon which they degehéls the Supreme Court observed, the ESA is
At he most ¢ o ragon omhe preservagon of engangered species ever enacted by
any n ®%Feéderal agéncies must scrupulously complywithe ESA t o effectua:
intent to require them to Aafford first prior
endangr ed species, o even ®Dbove their primary mi:

iThe heart of t he °ES8ooni7(a)(2)smamdatas that evéry faderal2 ) . 0
agency, in consultation with the appropriate wildlife agency, ensure that any action over which it
has discretiong involvement or control is not likely to (1) jeopardize the continued existence of
any threatened or endangered species or (2) result in the destruction or adverse modification of
critical habitat®®'i Thi s | anguage adfmits of no exception.

Oncea specis islisted as endangered or threatertgel;tion 9 of the ESA prohibits any
person, including any f reanberd &n ermdgngensdegies f r om it

353 Scoping Commeritetterat 18.

%5416 U.S.C. 88 15311544,

355 5eeU.S. Fish and Wildlife Service, Arctic National Wildlife Refuge, Mammal List,
available at https://www.fws.gov/refuge/arctic/mammlist.hird.S. Fish and Wildlife Service,

Arctic Refuge, Bird Listavailable at:https://www.fws.gov/refug@rctic/birdlist.htmj see also

35 Fed. Reg. 18319 (Dec. 1, 1970) (bowhead whale listing); 77 Fed. Reg. 76706 (Dec. 28, 2012)
(ringed seal listig); 77 Fed. Reg. 76740 (Dec. 28, 2012) (bearded seal listing); 73 Fed Reg.
28212 (May 15, 2008) (polar beartilgy); 58 Fed Reg. 27474 (May 10, 1993) (spectacled eider
listing).

35675 Fed. Reg. 76086 (Dec. 7, 2010).

357 Id.

358 Tenn.Valley Authority v. Hill, 437 U.S. 153, 180 (1978).

3591d. at 184 85; see also idat 173 74

360\W. Watersheds Project v. Kraayenbrisi2 F.3d 472, 495 (9th Cir. 2011).

%116 U.S.C. A 1536((a)(2); A&on dgeopardizRthe AA 402.
continued existence,ofo  destdictién or adverse modificaton ar e def i ned by re
C.F.R. § 402.02.

382TVA v. Hill, 437 U.S. at 173. Congress later amended Sez(@)(2) to allow
exceptions in extraordinary circumstances, none of which apply®ee6 U.S.C. § 1536(h).
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without a valid permit®*fi Take o i ncl udes habitatresulséhi fi cati o
actual injury®¢* Only through the Section(&)(2) consultation process may a federal agency (the

Afaction agencyo) receive authorization, via a
opinion, to undertake agency actions that may result ineéntaditake of listed specié%.The
U.S. Fish and Wildlife Service and the National Marine Fisheries Sexyieer(er i cal | vy, A w

agencyo or AServiceo) administer the ESA and
consultation proces$®

The Sectioy process begins when the action agen
af fecto |isted s p¥Thetareshaldror ttiggeeing Goasultatiomis lowaif e a o .
its actionmayaffect any listed species or critical habitat, the action agensyengage in
formal or informal consultation with the Servitkdfi Any possi bl e effect, wh
benign, adverse, or of an undetermined character, triggers the formal consultation
requi r’¢meetitohreshol d for f ouffitientlylowvtomliow | t at i on
Federal agencies to satisfy t3erlywhedkthegctiono 6i n
agency determines its actions will haweeffect on listed species or critical habitat may it forego
consultatior?’

If the actionagency properly determines with the written concurrence of the Service that
its action is likely to affect, but not likely to adversely affect, listed species or critical habitat

(ANLAA findingo), consultation mma terminate
consultatior’?To concur in an NLAA finding, the Servi
species are expected to be discour?table, or i

3316 U.S.C. § 1538(a)(1)(B’0C.F.R. 8§ 1731() FWS regul ati on ext en:i
prohibition to threatened species under FWS jurisdiction). The prohibition against jeopardy,
however, extends to both endangered and threatened species.

36416 U.S.C. § 1532(1950 C.F.R. § 17.3.

36516 U.S.C. 88 1536(b)(4)(iv}0)(2).

36650 C.F.R. Part 402.

%716 U.S.C. A 1536, 50 CactibnarRrd AAc4 2ebl1iad0
to be affected directly or indirectly by the Federal action and not merely the immediate
involved in the action.o 50 C.F.R. A 402.02.

36850 C.F.R. 8§ 402.13(a), 402.14(a).

26251 Fed. Reg. 19,926, 19,949 (June 3, 1986).

0ld.

37150 C.F.R. § 402.14(a¥ee als®w. Ctr. for Biological Diversity v. USF$00 F.3d
1443, 144748 (9th Cir. 1996).

37250 C.F.R. 88 402.13(a4#02.14(b).

873U.S. Fish and Wildlife Service and National Marine Fisheries Serimgangered
Species Consultation Handbo@®©98) at 812. https://www.fws.gov/ENDANGERED/esa
library/pdf/esa_section7 _handbook.pdhsignificant effectselate to the size of the impact and
should never reach the scale where take occurs. Based on best judgment, a person would not . . .
be able to meaningfullyema s ur e, detect, or e Vdaat 31adt3e1l3.i nsi gni
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If the actionmay adversely affect listed species or critical hakitatuding via potential
incidental take, the action agency must request formal consult&tihe requesfi s h a | |
includeo descriptions of: the action, the spe
critical habitat that may be affected, and th@nner in which the action may affect listed
species’ It must alsdnclude a cumulative effects analy3i§ The action agency has an
obligationtoprovie t he Service fAwith the best scientif
an adequate reviewbfh e ef fectso of the actio*ff on | isted

At the conclusion of formal consultation, the Service provides the action agency with its
biological opinion.This opinion must be based on the best available scientific inforngian.
biological opinionadvises the action agency as to whether the proposed atéinding alone or
considered together with cumulative effects, is likely to jeopardize the continued existence of
listed species or result in the destruction or adverse ioatith of critical habitat’°fi J e opar dy o
resultswhenanactionii r e d uappeetiabljthe likelihood of boththe survivalandrecoveryof
alistedspeciesn thewild by reducingthereproductionnumberspr distributionof that
spec#es. o

If the biological opinion determines that jeopardy will result from the agency action as

proposed, the Service must provide the action
to the proposed action that Awoul @deaistendced t he
oflistedspeciesaresul ting in the destruction?33r adver s

If the Service makes a fjeopardy finding, it provides an incidental take statement (ITS)
specifying the amount or extent of permitted incidétdake, reasonable and prudent measures
(RPMs) necessary to minimize the impacts of take, and terms and conditions to implement the
RPMs22RPMs and the associated terms and camlitare conservation measures intended to

37450 C.F.R. § 402.14(a)

3751d. 88 402.14(c)(1)(4). T h effedts of the actian i n ¢ | dicka and ifidirdcte
effectsof an action . . . that will be added to #revironmentabaseline Theenvironmental
baselineincludes the past and present impacts of all Federal, State, or private actions and other
human activities in the action area, the anticipated impacts of all proposed Federal projects in the
action area that have alrgagihdergone formal or early section 7 consultation, and the impact of
[ contemporaneous] State or private actions][.]

3761d. § 402.14(c)(4)iiCumulative effects ar e fAeffects of future ¢
...thatarereasonabtyer t ain to occur within the action a
§ 402.02.

3771d. § 404.14(d).

37816 U.S.C. § 1536(a)(2).

37950 C.F.R. 8§ 402.14(g)(14).

38050 C.F.R.§402.02.

38116 U.S.C8 1536(b)(3)(A)50 C.F.R. §8 402.02, 402.14(h)(3)

38216 U.S.C. § 1536(b)(4)(C); 50 C.F.R. § 40ZilL4
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mitigate or remove any adversdegts on endangered or threatened spééidhese

recommendations are based upon the statutory respiysibagencies to carry out programs

for the conservation of endangered speti&$he ITS establishes a trigger level for permitted

incidental taketat , when exceeded, i nvalhatgratdctsthe t he s a
action agency from civil and criminal liability for tak&. The ITS enables the action agency to

engage in the required monitoring and reporting to determine if the actual ashoumtlental

take exceeds the permitted amount, thus triggerigjtiation 32

Because the duty to avoid jeopardy continues as long astian agency has
discretionary control over its action, it must also reinitiate (and the Service must retest it
reinitiate) consultation in any of three addi
effects of the action that may affect listed species or critical habitat in a manner or to an extent
not previously considered; (c) If the identified aatis subsequently modified in a manner that
causes an effect to the listed species or critical habitat that was not considered in the biological
opinion; or (d) If a new species is listed or critical habitat designated that may be affected by the
identified ac¥% i on. o

Section 706s procedur al and substantive dut
stringent procedural compliance to ensure substantive compf&iigs also promotes other
vital statutory objecti vesymedhaniensto ensuagaihst on 7 (

the destruction or adverse modification of critical halSfta&econd, unlike Section 9, which

authorizes penalties only after unlawful take has happened, Section 7 is designed to prevent and
mitigate harm to protected specesid cr i t i c al habitat. The consu
environmental concerns will be properly factored into the decisiaking process as intended

by Con¥fBessi on 7 thus embodies the fAinstitut]
intended in enacting the ESA!

Here, however, the draft EIS fails to acknowledge these important mandates or explain
how BLM will complywitht he ESA6s substantive and procedur
conducting leasing. BLM has made it clear throughout the draft EIS that the agency intends to
authorize extensive oil and gas leasing on the Coastal Plain. This predecisional posture is
especiallyalani ng gi ven BLMG6s substantive obligation

383Fla. Key Deer v. Stickne$64 F. Supp. 1222, 1229 (S.D. Fla. 19@#jng Romerd
Barcelo v. Brown643 F.2d 835, 857 (1st Cir. 1981)).

38419 (quoting16 U.S.C. § 1536(a)(1)).

38550 C.F.R. § 402.14(i)(58eeOr. Natural Resources Council v. Alle476 F.3d 1031,
1039 40 (9th Cir. 2007).

38650 C.F.R. §8 402.14(i)(4%02.16(a).

38750 C.F.R8§ 402.16(bj)(d).

388 Conner v. Burforg848 F.2d 1441, 1458 (9th Cir. 1988homas v. Petersoii53
F.2d 754, 764 (9th Cir. 1985).

38916 U.S.C. § 1532(5)(A).

3% NRDC v. Houstonl46 F.3d 1118, 11289 (9th Cir. 1998)

391TVA v. Hill 437 U.S. at 178.
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threatened species and destroying or adversely modifying their critical habitats. The range of
alternatives in the EIS does not include an alternative that makes less thaori aniés

available for leasing. Additionally, there is no alternative that caps surface development at less
than 2,000 acres, and for all alternatives, the lease stipulations and required operating procedures
are very similar and waivable, can be grantetkptions, or BLM can provide modifications.

BLM repeats that it will not even consider adoption of the No Action Alternative. Such a range

of alternatives raises serious questions as to whether BLM can make leasing decisions consistent
with its substantig ESA obligations.

The draft EIS also fails to adequately de
procedu a | requirements. The EIS merely states t
Wildlife Service (USFWS) and the National Marine Fisheries iSerfNMFS) regarding the

effects of its actions on threatened and endangered species and designated criticatfAabd

S
h

It is unclear when Section 7 consultation will occur and what level of activities BLM
intends to consult on for purposes of this &ig either FWS (for polar bears and spectacled
eider) or NMFSfor whales and seals). As an initial matter, dn&ft EIS does not contain a
preferred alternative, which is typically the alternative used for purpose of Section 7
consultation. Though BLMself recognizes that there is little to no difference in impacts to polar
bears among its action alternativ&the agency should clarify which of these action
alternatives arebeimye f i ned as the fAagency actiono for p.l
NMFS. BLM should also confirm that FWS and NMFS will issue biological opinpits to
any Record of Decisionding issued to authorize a lease sale on the Coastal Plain.

Additionally, the EIS does not expressly state which HSt&d species BLM intais to
consult with NMFS and FWS on. For instance, BLM acknowledges that spectacled eiders are
protected under thHESA and may be present in the program area in low nuritjdrst these
ESA-protected birds are never again mentioned in the impacts analyMss®bligated to
satisfy its consultation obligations on any action thayaffect any listed species or itstcal
habitat?®*The t hreshold for triggering formal consu
Feder al a g e n c y o ontismot kkélyaonaffectaagversely speciesotical habitat
and Al alny possi bl e ulatrf reqairerent®Onlygfared wiserBEM r mal ¢
obtains a written NLAA determination from a Service that the leasing program may affect, but is
naot likely to adversely affect, a particular listed species may BLM forego formal consultation on
the effects of & action on such species. Otherwise, BLM must formally consatl apecies
t hat may be adversely aff e aobotiladgdsieasingpegraamgency o

392DEIS vol. 2 aiD-2.
38Seeeg, AAlIl the action alternatives woul d &
terrestisld enni ng unit of criti-I3al habitat for pol a
3%4DEIS vol. 1 at 3386.
39550 C.F.R. § 402.14.
3% Seelnteragency Cooperati@nEndangered Species Act of 1973, as Amended; Final
Rule,51 Fed. Reg. 19949 (June 3869
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BLM also recognizes that several species of marine mammals present in ortadjacen
the program area are protected under the ESA: polar bear, bowhead whales, and bearded and
ringed seal$?’ BLM does not, however, acknowleglifs obligations to consult under the ESA
for these species, and instead repeatedly points to the MMPA asdlsegice for mitigation
measures and@cedural protections for these ESsted species. BLM must engage in formal
consultation for all thesgpecies and BLM must explain what activities will be considered as
part of that consultation process.

BLM6s anal ysis assumes that iissuance of oi
the environment, but BLM sdsiates$ impwicltlsocofms:i
EIS3% These vague and confusing statements repeated throughdottiment make it
impossible to predict what oil and gastivities will be subject to Section 7 consultation prior to
BLM conducting lease sales igsuing leases. The ESA makes it clear that BLM is obligated to
consult on all reasonably foreseeable feteffects from its leasing program on listed species.

ESA regulations require that the consuwudftati on
an action on the species or critical habitat, together with the effects of other activities that are

int errelated or interdapeweéht awi thetlaat i aadisor
ef f e€Awmwl ati ve effects Siaeroepriviath activides e.f thatacet s o f
reasonably certain to occur within the action area of the Federal action subject to

c o n s u | %l interpretingdhese regulations, courts require agenciessides all related

impactsof agency actions thanay affect listed specié€st To comply with its Section 7

consultation requirements, BLM must consult not only on the leasing program, but on the

impacts of exploration, production and development torédlyeprotected species.

397DEIS vol. 1 at3-129, 3130.

3% Sege.g, DEISvol. 1at31337fil ssuance of oil and gas | ea:
Section 20001(c)(1) of PL 11%7 would have no direct impacts on the environment because by
itself a lease does not authorize any on the ground oil and gas activities; h@aleasg does
grant the lessee certain rights to drill for and extract oil and gas subject to further environmental
review and reasonable regulation, including applicable laws, terms, conditions, and stipulations
of the | ease. o

39950 C.F.R. § 402.02.

400 Id.

401See, e.gDefenders of Wildlife v. Babbitt30 F. Supp. 2d 121, 1280 (DD.C. 2001)
(requiring consultation analysis to include impactalbéctivities within the action area that
affect listed speciesf;onner v. Burford848 F.2d 1441, 14554 (9th Cir.1988) (requiring
consultaibn to consider not only oil and gas leabasalso impacts from future exploration and
development)Nat 61 Wi | dCblemae529F&d 3% 378 (5th Cir. 1976) (requiring
analysis of residential and commercial development that was expected as a result of the
construction of a highway as an indirect effect of highway construction) (internal quotations
omitted);see als@&an Luis & DeltaMendota Water Auth. v. Locké76 F.3d 971, 1009 (9th Cir.
2014) (referencinghe facts atissueiNat 6 | Wi | 529 A.20 at 37B,aslatciear -oied
example of an Aindirect effecto).
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In conclusion, the ESAequires federal agencies to give first priority to the declared
national policy of conserving endangered and threatened spa@esby using all methods and
procedures necessary to bring such specitgetpoint at which ESA protections are no longer
necessary’?2 BLM cannot lawfullyauthorize an oil and gas leasing program in the Arctic Refuge
that is likely to jeopardize endangered or threatened species or destroy or adversely modify
designated criticahabitat. Nor can it engadeor permit others to engad in activities that will
result in unauthorized incidental take of listed species. These requirements are put into practice
through the Section 7 consultation process. The draft EIS fails to explain how BLM will comply
with these important substantivedan pr ocedur al | egal requi rements
implementing regulationé® At this time, it does not appear that BLM hwsnpleted formal
consultations under the ESA. Before the agency can neknat decision as memorialized in
the Record of Bcision, it must complete consultations under Section 7 and obtain biological
opinions (or written NLAA concurrences) from NMFS and FW$naust also fully explain in the
Final EIS how it has ensured thest considered alternatives and its ultimate choice
alternatives, as reflected in the ROD, will or will not achieve the requirements of the ESA.

2. BLM Fails to Analyze How its Oil and Gas Program and Lease Sales Will
Comply with the Marine Mammal Protection Act.

The draft EIS also fails to discuss h8kM will ensure compliance with the Marine
Mammal Protection Act of 1972 (MMPZAY#In their scoping letter, Groups identified the need
for BLM to ensure that the leasing programentes t h e a g eswoderdre MERAlas gat i o
a key issue to addre$¥.Similar to the ESA, jurisdiction of the MMPA is shared by NMFS and
the FWS (generically, Athe Serviceo). For mar
Plain, FWS has jurisdiction over polar beansl walrusvhile NMFS has jurisdiction over seals
porpoises, andavhales.

Congress enacted the MMPA in 1972 based on
proven themselves to be resources of great international significance, esthetic and recreational as
well as ¢&%Tomeo MIMHAAG SO st iatt kealt plumaprisee i mammal s ]
protected and encouraged to develop to the greatest extent feasible commensurate with sound
policies of resource management and that the primary objective of their management should be
to maintan the health and stabilitfo t he mar i #'do carcy o ifs proteciive and
conservation purposes, the MMPA imposes a moratorium on the taking of marine mé&tmals.
Within the context of the MMPA, fttuaekoeldl, i s br o
orattemptthar ass, hunt, capt ur ¢é?Hamgsmektiislfurtheradafipged mar i n

40216 U.S.C. § 1362(3).

40340 C.F.R. § 1502.2(d).

404 16 US.C. 88 136111389.

405 5coping Commeritetterat 17 18.
40614, § 1361(6).

407 Id.

4081¢ § 1371(a).

40914, § 1362(13).
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as any act of pursuit, torment, or annoyance which has the potential to injure a marine mammal
(Level A harassment) or has the potential to diseumarine mammal (Level Bahassmentj°
Prohibited harassment includasy act that may disrupt behavioral patterns such as migration,
breeding, and feedirfg!

The MMPA contains several narrow exceptions to the moratorium on take. The MMPA
authorizes th&ervice to allow upon requetheincidental, but not intentional, takireg marine
mammals that occurs during otherwise lawful activitiég.o allow incidental take, the agency
must find thatth@ ut hori zed acti vity wiradrineaméanimaledfa onl y n
speciesorppul ati on stock, o wild/l have only a fAnegl:
not have an Aunmitigable adverse I maamusb on s
prescribe means of feffecting ordtoektdbetaket® pr act

The Service may allow incidental take throwghincidental Take Regulation (ITR) or an
Incidental Harassment Authorization (IHA). An ITR is a formal regulation promulgated by the
Service, subject to a full administrative rulemakjpmgcess and allows the Service, upon request,
to promulgate ITRs foa period up to five years. A Letter of Authorization is required to conduct
activities pursuant to an ITR, including activities that may seriously injure or kill a marine
mammal or restiin harassmeft* An IHA is effective up to 1 year and can be usedutherize
harassment only (i.e., injury or disturbance). The MMPA achieves its purpose of protecting
marine mammals from unpermitted incidental take through this process of ITRs and HéAs.
EIS raised but does not answ&rmany questions as to how BLM and future lessees will be
able to comply with these important procedural and substantive requirements.

In describing the MMPA in Appendix D, BLM mischaracterizes the statutory program
itself. The EI'S states that foliRiBeMS takeafgrupi s s ue
to 1 year, of small numbers of marine mammals, where the take would Izl ltmtharassment
(I ncidental Har a $%Thie statemeéntid incarect. Asadéscribed jbove,
letters of authorization are issued pursuanfRs, which are not limited to harassment but may
authorize injurious or lethal take. On the othandh, IHAs are individual ongear harassment
only authorizations. Furthermore, nowhere in
does BLM mentiorthe process or requirements for ITRs. However, BLM assumes, without

4101d. § 1362(18)(A)

4ll|d.

4121d. § 1371(a)(5).

WANn activity: (i) must becfigpegi apkdoahbhnde
(1ri1) must result in the incidental take of on
stock (iii) can have no more than a fAnegligible
have fian unmi t i gentha évailabilitg af suehrsgeaes or stpcla for taking for
subsi st eSeade§8 181€aX5)(A)(i)(ii) (incidental take regulation);
1371(a)(5)(D)(i)(ii) (incidental harassment authorization).

41450 C.F.R. § 18.27(f)(1).

415DEIS vol. 2at D-4.
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not conflate these two very different and very important authorizations in its EIS.

Evenmor e troubling is the confusion containe
requirements in chapter 3. &y BLM seems to assume that polar b&dvat no other marine
mammald are subject to MMPA protections. There is absolutely no mention of ITRs or IHAs in
its analysis for whales, bearded seals, or ringed seals. This oversight is particularly troubling
giventhat the EIS expressly recognizesthaione sei smic activity ficoul
number #%Such lethal take may only be autizedunder the MMPA via issuance of
ITR by NMFS. BLM fails to describe this requirement in either Appendix Dlapter 3. Thus,
BLM failed address how take of all marine mammals under its proposed oil and gas leasing
program will comply with the MMPA.

Turning to polar bears, though BLM acknowledges the MMPA protections for this
species, its analysis is eitheméasing or outright incorrect. FWS has issued incidental take
regulations for the taking of polar bears by oil and gas activities in the BeSetoand along
the coast, but these regulations expressly exclude and do not take into consideration qibtential
and gas activities in the Arctic Refu& BLM repeatedly relies on the ideaat ITRs will
prevent harm to polar bears from leasing impastspme cases relying upon ITRs asgbk
source of mitigation of impacts to polar beffdHowever, BLM doesiot expressly state
whether the agency believes an ITR will be required for oil and gas leasing on the Coastal Plain.
Groups are not aware aighime of any application for an ITR under consideration by the FWS
for purposes of Coastal Plain lease sdl@soups understand that there is an ITR under
consideration for @limensonal seismic surveys, but not leasittf). These characterizations of
thelTR process and the protections it provides to polar bears are improper and misleading to the
public. BLM mustclarify whether it believes ITRs or IHAs will be required for leasing activities
Without clearly articulating when and for what activities IM&B be issued, BLM cannot
assume future mitigation measures will be put in place via these ITRs or fullyycontipits
NEPA obligation to Astate how alternatives <co
not achieve the requirements [*4f] other envir

Moreover, BLM relies on future ITR protections for polar bears witlastitulating what
specific measures would be necessary or effective or explaining at what stage of oil and gas
activities it assumes which ITRotections would be required. Similar to our concerns described

416 See e.g, DEIS vol. 1 at 3134, 3135, 3137, 3138, 3146

417DEIS vol. 1 at 3135.

41881 Fed. Reg. 52276 (Aug. 5, 2016).

49geeDEISvol.1at31 46 @A The coastline survey require
this alternative would provide some specifitormation for planning purposes but would not
specifically restrict activities that could disturb polar bears using coastal habitats. This would
leave the regulatory requirements of ITRs as the sole mitigation measures in effect in the coastal
area. o

420 spe infraPartV K.

42140 C.F.R. § 1502.2(d)

77



in the ESA section above, BLM assumes for pagsoof this EIS that leasing itself presents no
direct impacts on the environment. Thus it is not clear at whatcsiagdeasing seismitestirg,
postlease exploration, developmeatid/or productiod that the potential protections from

IHAs or ITRs (thatare not yet developed) would come into play. BLM further seems to assume
that any mitigation required by ITRs would preclude negative impacts to polar bears, which is
unrealistic and contrary to recent studies and resé#@he EIS must plainly state wha

specific mitigation measures it believes will be in placetath phase of oil and gas activities to
protect marine mammals. BLM cannot not treat the MMPA as a loophole to avoid its obligation
to fully consider impacts to marine mammals in this EIS.

3. BLM Must Comply with the Migratory Bird Treaty Act.

BLM must comply with the Migratory Bird Treaty Act (MBTA) in the development of
the oil and gas program for the Coastal PtaitMore than 200 bird species found on the Arctic
Refuge are migratory birdsgtected under the MBTA2* Congress enacted the MBTA in 1918
to implement a 1916 convention with Canada to protect migratory Bir@iae United States
later signed three more bilateral conventions with Mexico, Japan, and Russia to protect
migratory birds'?® After each convention, Congress amended the MBTA to cover the species
addressed in the new convention. The MBTA mak
any manner, to pursue, hunt, take, capture, kill, attempt to take, capture, or Kill, [@dgp0ss
any migratory birdo unl es* Anybillaedmgasiacivtiesphatr mi t t e
take or kill migratory birds on the Coastal Plain without authorizatiould violate the
MBTA. 422 BLM must address how it will ensure compliance wite MBTA for an oil and gas
program on the Coastal Plain particular with regards to the identification of the tracts to offer
for lease BLM has, to date, failed to ensure compliance with this statute.

422 See infraPartV.K.
42316 U.S.C. 88 703712.
424 Seel.S. Fish and Wildlife Service, Arctic National Wildlife Refuge, Bird List,
available at https://www.fws.gov/refuge/arctic/birdlist.html
425 Convention between United States and Great Britain for the Protection of Migratory
Birds, 39 Stat. 1702 (Aug. 16, 1916) (Canada Conventsa®)alsonfra Part V.G.3.
426 Convention for the Protection dfigratory Birds and Game Mammals, 50 Stat. 1311
(Feb. 7, 1936) (Mexico Convention); Convention for the Protection of Migratory Birds and Birds
in Danger of Extinction, and Their Environment, 25 U.S.T. 3329, T.L.A.S. No. 7990 (Mar. 4,
1972) (Japan Conventiyy Convention Concerning the Conservation of Migratory Birds and
Their Environment, T.I.LA.S. No. 9073 (Russia Convention).
42716 U.S.C. § 703.
428 The recent contrary NDpinion (M-37050) conflicts with the longstanding
Department of the Interior interpretati and multiple circuit court rulings on application and
enforcement of the MBTASeeSolicitor Opinion M3 7 0 4 1 , Al nci dent al Take
the Migratory Bird Treaty Acto (Jan. 10, 2017
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E.BLMOS LEASI NGYHARAR®OT®RAONSIDER TRANSBOUNDARY
EFFECTS AND COMPLY WITH INTERNATIO NAL TREATY
OBLIGATIONS.

In 1997, theCouncil on Environmental QualifCEQ)A d e t edrthatiagencies must
include analysis of reasonably foreseeable transboundary effects of proposed actions in their
analysisobr oposed act i on s*Thamanhdatedo chhsiderttrangboBhdasyt e s . 0
effects is also required untdeonsidétEdsdnablywher e ag
foreseeable transboundary effects resulting from a major federal action taken withimtéue
St a t3%CEQ specifically counseled fedesdencies to use the scoping process to identify
transboundary effects:

[F]lederal agencies should use the scoping process to identify those actions
that may have transboundary environmental effects and determine at that point
their information needs, dny, for such analyses. Agencies should be particularly
alert to actionshat may affect migratory species, air quality, watersheds, and
other components of the natural ecosystem that cross borders, as well as to
interrelated soci*l and economic effects. o

Consideration of transboundary effects of the proposed oil and gasgl@asgram in the
Arctic Coastal Plain is also required by the 18&@érnational Agreement on Conservation of the
Porcupine Caribou Herdetween the U.S. and Canadian national governments. As
acknowl edged by the DEI S, t ategthhgnwimrenergaht st at e
consequences of a proposed activity, the Parties will consider and analyze potential impacts, to
the Porcupine Caribou Herd, its h&iHoweet,s and
as discussed below, the DEIS falls farrsho of meeting the BLMG6s duty
transboundary effects.

1. The DEIS Fails to Consider Transboundary Effects

The DEIS gives shockingly little attention to transboundary impacts. While the DEIS
mentions the International Porcupine Caribou Agreemashtlavotessomeattention to the
indirect effects of oil and gas leasing on caribou and other migratory and transboundary species
in Alaska, it almost entirely ignores such impacts in Canada.

429 Council on End Quality Guidance on NEPA Analyses for Tsloundary Impacts
http://ceq.hss.doe.gov/nepa/regs/transguide.html

430 Manitoba v. Salaza691 F. Supp. 2d 37 (D.D.C. 201®ee also Swinomish Tribal
Cmty. v. FERC627 F.2d 499,520 2 ( D. C. Cir. 1980) (conclwuding
|l ooko at the Canadian i mpacts Wifl ddearmrn ecsosn s or cucy
Morton, 463 F.2d 1261, 12683 (D.C. Cir. 1972) (granting intervenor status to Cigana
environmental groups seeking to challenge the tAdaska pipeline under NEPA).

431 Council on End Quality Guidance on NEPA Atgses for Transboundary Impacts at

4.
432DEIS vol. 1 at3-160
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The potential transboundary effects of oil and gas leasing associated with the Porcupine
Caribou Herd (PCH) is of paramount concern, given8batercentof the PCH harvest occurs in
Canadd®*®*The data upon which the drssfrdatinBto®® s tr ans
PCH are based basically consist of the following:

(1) a map in Appendix A showing the range of the Paid some affected communities
Alaska and Canada (M&p27),

(2) a pie chart in Appendix A comparing caribou harvests by Alaskan andli@ansers
between 1992 and 1994 (Figur& B and

(3) a onepage table in Appendix M showing the number of caribou harvested by seven
Canadian user groups annually between 2010 and 2016 (Ta®1§.M

Based on this information, the DEIS makes broad obsengabout indirect
transboundary impacts in the section on subsistence uses of caribou. The DEIS provides
considerably less detailed information about impacts in Canada than in Alaska, even though 85
percent of the PCH harvest occurs in Canada. For exalppendix M contains five pages of
detailed cari bou harvest data for 22 Al aska 0
summary data for sev®n Canadian fAuser groups.

More egregious is the complete lack of information about transboundary iropacts
Canadian communities in the Sociocultural Systems and Environmental Justice sections of the
DEIS#% The DEIS largely focuses on impacts to four Alaskan communtiésaktovik,
Nuigsut, Arctic Village, and Veneti@ and never mentions any affected Canadiommunities
such as Old Crow, Aklavik, or Fort McPherson. The only potential hint of transboundary impacts
of the action alternatives is a single senten
activities and uses could extend outside the N8ltipe region to other communities that rely on
t he PCH an d*®Cafitiéu do aot preeive borders @idVl must acknowledge the
calving grounds of the PCH are sacredtoaliGwh 6 i n peopl e, whether Can

The DEIS also omits importaiitformation about transboundary effects on the
effectiveness of Canadads p hedDEIS Gitstosescogrozée P CH h
that Canada has protected all of the PCH calving andcabshg habitat in the Canadian
portion of the Arctic oastal plainprimarilythrough designation of the Ivvavik National Park
(3,926 sg. mi., established in 1984) and Vuntut National Park (1,678 sg. mi., established in
1995) thus providing a total of 3.6 million acres of national park protection for theiCH
Canada

The DEIS also fails to mention the PCH in the context of numerous declining caribou
herds in Canad@arrerrground caribounave recentlybeenassessed as Threatened by the
Canadian national gover nment 6 sWidile m@anada.ee on t

4331d. at 3-168

434 DEIS vol. 2 at M27i M-32. ContrasTable M-20 with Table M-21.
435DEIS wol. 1 at 3178 3-202.

436d. at3-191
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While the DEIS discusses the status of three caribou herds in Alaska, the DEIS makes no
mention of the imperiled status of other barggaund caribou herds in Canad&e DEIS needs
to discuss the PCH in its larger North American cxinte truly reflect transboundary impacts.

BLM has also failed to consider the transboundary impacts of Coastal Plain oil and gas
development on migratory birds that migrate between the coastal plain and other countries. For
example, shorebirds such aarilin that use the East Asigustralasian Flyway are
experiencing increased coastal development along migratory and wintering®areas.
Development in the project area could exacerbate the pressures faced by Dunlin and other
transboundary migratory birds.

2. BLM has Ignored Scoping Comments from Canadian Governments

The DEI S6s | ack of information and anal ysi
inexcusable given the large amount of input from Canadian governments and First Nations
during the scoping process. Detailed comment letters came from the Vuntut Gwitchin
Government in Old Crow, Northwest Territories
Hwechoin Government in Dawson City, and Yukon
national Canadian government in Ottawa. Detailed comments were also submitted by a
con®rtium of fish and wildlife management bodies established by the 1984 Inuvialuit Final
Agreement between Canada and the Inuvialuit people, including the Inuvialuit Game Council,
Wildlife Management Advisory Councils for North Slope and Northwest Terrgpaied the
Fisheries Joint Management Committimeaddition, hundreds of individuals from Canada
submitted scoping comments voicing concern about the transboundary impacts of the proposed
oil and gas development in the Arctic Coastal Plain.

TheDEIS fails to disclose that théanadian governmental comments expressed grave
concerns and opposition to oil and gas drilling in the Coastal Plain because of the potentially
disastrous transboundary impacts on the PCH and the indigenous people that rely od tbe Her
material, cultural, and spiritual sustenance.
scoping comment letter stated:

Canada is concerned about the potential transboundary impacts of oil and gas
exploration and development planned for thetiérNational Wildlife Refuge (ANWR)
Coastal Plain, including impacts on shared species that migrate between our countries, as
well as impacts on our Indigenous peoples, including their customary and traditional use
of Porcupine Caribou. Canada is part&ly concerned that oil and gas exploration
development (including pr&and posiease activities such as seismic and drilling
exploration and transportation of oil and gas from the Coastal Plain) will negatively
affect the longierm reproductive succesttbe Porcupine Caribou herd. This may occur
by direct effects such as behavioral changes and physiological stress, and by affecting the
habitat that the herd relies on for calving, poaliving, and migration and insect relief.

437Szabo, J. K., GY. Choi, R. S. Clemens, and B. Hansen. 2016. Conservation without
border$ solutions tadeclines of migratory shorebirds in the East AGfunstralasian Flyway.
Emull6:215221.
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Similarly, the Vuntut®&i t chi n Governmentds scoping comn

The Vuntut Gwitchin view the prospect of oil and gas exploration and
development in the Arctic Refuge Coastal Plain with deep alarm. Oil and gas disturbance,
noise, smells, pollution, roads, pipelines, angsnae infrastructure threaten the intricate
wholeness and habitat integrity of the calving and-pabting grounds, migratory
movements, and the lorigrm stability of the Porcupine Caribou herd. A threat to the
health of the herd is a threat to our conmityayand our way of life.

TheDEIS also ignores the concerns and information provided bydhaupine Caribou
Management Board (PCMBWhichwas established in 1985 as an advisory board appointed by
the national, territorial, and indigenous Canadian gawents representing traditional users of
the Porcupine Caribou Herd within the Yukon and Northwest Territories. The Chair of the
PCMB is also a member of the International Porcupine Caribou Board (discussed below). In its
scoping comments, the PCMB stateth at it i s fiextremely concerne
devel opmento in the histori cThelPCMBacomnmemsy gr ound
included maps showing PCH calving areas in both Alaska and Canada, along with parks and
other protected areas in both countries. In contrast, the DEIS map of PCH calving areas cuts off
at the international boundafy® and none of the DBl maps show parks and protected areas in
both Alaska and CanadBLM violates the mandate of the International Treatythe United
States and Canada to manage the PCH in a sust
P C H éntire range during devedment of the DEIS isconsistentvith this mandate.

3. BLM6s Rushed Process Byp®Regiedbyl mportant
International Treaty

An important international mechanism for consideration of transboundary effects is
provided in the Internation&igreement on Conservation of the Porcupine Caribou Herd. The

Agreement established an International Porcup
and provide advice on those aspects of the conservation of the Herd and its habitat that require
internatonalceor di nati on, 06 including Athe identificat

consi dé&%Tehtei cAmg.reeement speci fies that the U.S.
Board of proposed activities that could significantly affect the consenvat the Porcupine

Caribou Herd or its habitat aqiovide an opportunity to the Board to make

recommendations’®® The DEIS (at pages-3 and 3160) briefly acknowledges the existence

and objectives of the International Treaty and PCH Board, but it ctehpfails to address how

the proposed oil and gas |l easing will comply
recommendation¥'!

438 DEIS wol. 2 at Appendix A, Map-21.

439 Agreement Between the Government of Canada and the Government of the United
States of America on the Conservation of the Porcupine Cariboy HEIG687- CTS 1987 No.
31 (July 17, 1987available athttp://www.treatyaccord.gc.ca/textexte.aspx?id=100687

440|d. (emphasis added).

4“1DEIS wol. 1 at 15, 3-160.
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I n the BLM6s rush to meet its wunrealistic
failed to provide the Bard with a reasonable opportunity to make recommendations to protect
the Herd from the harmful effects of oil and gas development. The U.S. government only
recently filled its vacancies on the Board and the Board has just held one meeting so far, in
Kaktovik in August 2018. Yet, the BLM has moved ahead with the DEIS without giving the
Board an opportunity to make recommendations that could avoid or significantly mitigate
transboundary effects on the Herd and users of the Herd. Once the Board makes its
recommendations, the BLM will need tevisethe DEIS to evaluate a new alternative based on
the Boardds recommendati ons.

Similarly, the BLMwas not willing to wait for the results of an important new scientific
study of the Porcupine Caribou Herd prepangdhnadian wildlife biologistfor various
Canadiargovernmerdl entities and submitted to BLR? This study providd relevant new
information that helgto fill many gaps about crodsoundary impacts in the DEIS$his includes
a sciencébased risk assessnteof PCH vulnerability to proposed Coastal Plain developrmexit
guantifiesexpected populatietevel consequences for the PCH and implications for Canadian
subsistence hunters under baseline conditions, the DEIS action alternatives, and full Coastal
Plan developmentBLM needs to consider this new information inravisedDEIS, as well as
build upon it to provide a more robust analysis of impacts to caribosusistence uses in both
the United States and Canddé

4. BLM Denied Canadian Requests for Public Meetings

The Canadiagovernmentsequested that the BLM conduct public hearings in Canadian
communities such as Whitehorse, Old Crow, Inuvik, Fort McPherson, and AKl#ekvise,
the PCMB scoping comment letert at es: A The PCMB requests, on
territorial, and First Nation governments], that meetings be held in Porcupine Caribou user
communities in Canada to consider the impacts of development in the core calving area of this
shared herd,andbhw s ubsi st ence harvesters may be adver

I f the BLM had honored the Canadian govern
affected communities, the BLM would have gathered a wealth of information about
transboundary effects for considéoatin the DEIS. Unfortunately, the BLM opted to ignore the
opportunity to obtain this potentially valuable commuiityel information during the scoping
stage. The BLM has also failed to hold any public meetings in Canada during the public
comment perio@n the DEIS.

The BLM cannot continue to disregard Canadian input about transboundary impacts. To
helpcorrect this unacceptable problem, the BLM showdpen the public comment period on
the DEIS and work with the Canadian governments to organize public meetaibaffected
Canadian communities. Additional meetings in Canada should be held wheoMheetses the

442 seeRussell and Gunn (2019).
“For more information on the Canadian stud
impacts to caribowseePart V.I. (caribou impacts section).
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DEI'S to consider the Yukon governmentds scien
Cari bou Boardds recommendations

5. The DEIS Fails to Consider International Agreements on the Conservation of
Polar Bears

In assessing the effects of @ihand gas program on the Coastal Plain, BLM is required
to consider the transboundary impacts on polar bears in the context of our international
obligations under the 1973 Agreement on the Conservation of Polar Bears and the 1988
Inuvialuit-Inupiat Pola Bear Management Agreement in the Southern Beaufort*$BaM has
failed to do so.

The United States, along with Canada, Denmark (on behalf of Greenland), Norway and
the Russian Federation, is a Party to the 1973 Agreement on the Conservation of &telar Be
The Agreement requires these Polar Bear Range States to take appropriate action to conserve
polar bears and protect their habft&tSpecifically, this multilateral agreement requires that each
Party fAshall take appr otpermsatoef awhtiicohn ptool aprr obt eea
with special attention to denning areas, feeding sites, and migration corridors, and manage polar
bears based on best available science through coordinated research. The United States signed the
agreement on Novemb&b, 1973, in Oslo, Norway and ratified it on September 30, 1976; it
entered into force in this country on November 1, 1896he Polar Bear Range States
approved a collaborative Circumpolar Action Plan (CAP) in 2015, which emphasizes reduction
of threats ¢specially climate change and human caused mortality), cooperation among member
parties, monitoring and adaptive managem#&tithe 1973 Agreement also relies on the efforts
of each Party to implement a conservation plan for polar bears within their jtioisdithe FWS
Pol ar Bear Conservation Plan serves as the Un

The Inuvialuit Game Council and the North Slope Borough Fish and Game Management
Committee signed the Inuvialdihupiat Polar Bear Management Agreementim $outhern
Beaufort Sea (I Agreement) in 1988 and reaffirmed it in 20t Polar bears harvested from
the communities of Barrow, Nuigsut, Kaktovik, Wainwright and Atgasuk are considered part of
the SBS population and are thus subject to the terms ofdhistary Nativeto-Native
agreement between the Inupiat from Alaska and the Inuvialuit in Canadal Agedement

444 Council on Environmental Quality Guidance on NEPA Analyses for Transboundary
Impacts http://ceq.hss.doe.gov/nepal/regs/transquide.html

445 Agreement on the @servation of Polar Bears (Nov. 15, 19%8)ilable at
http://pb56q.n|oolar.no/en/aqreements/aqreement1973.html

448 q,

447 Polar Bear Range States, Circumpolar Action Plan: Consengiiiategy for Polar
Bear (2015) (a product of the representatives of the parties to the 1973 Agreement for the
Conservation of Polar Bears (Norway, Canada, Greenland, the Russian Federation and the
United States)).

448 Inuvialuit-Inupiat Polar Bear Managemehgreement in the Southern Beaufort Sea,
Mar. 4, 2000.
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provides for annual quotas and recommendations concerning protection of denning female polar
bears, family groups and methods of harv@siotas are based on estimates of population size

and agespecific estimates of survival and recruitment. Fhé&greement established a Joint
Commission to implement it, and a Technical Advisory Committee, consisting of biologists from
agencies in the U.&nd Canada involved in polar bear research and management, to collect and
evaluate scientific data and make recommendations to the Joint Comrffi8&bM has failed

to consider how an oil and gas program in the Coastal Plain and its impacts on SB®grslar

will affect the quotas and management protocols established throughAlgeeement.

The Coastal Plain of the Arctic Refuge provides very important habitat for the Southern
Beaufort Sea population (SBS) of polar bears, whose range includes CEBmadzastal Plain
has the highest densityofesnhor e pol ar bear dens found anywh g
more and more bears are using onshore habitat as sea ice diminishes due to climate change.
Multiple scoping comments from Canadian territoriadl @ational governments and wildlife
agencies stress the importance of SBS bears to Inuvialuit culture, and in turn the importance of
the Coastal Plainto SBShed™According to multiple Canadian
bears are highly valued in lialuit mythology, spirituality, storytelling, art, song and other
forms of cultural expression, and the wiedling of this population is extremely important
because of the ongoing relati®dseEiSHkilstonuvi al ui
analyzehow the proposed oil and gas leasing program will affect polar bears and subsistence
users in Canada. Additionally, the EIS fails to address how BLM will ensure adequate
coordination with Canada to protect polar bears that will be affected by oil atehgeng in the
Arctic Refuge Coastal Plain.

449 Id

40 5ee, e.gGovernment of Canada, Scoping Comment on the Notice of Intent to
Prepare an Environmental Impact Statement for the Coastal Plain Oil and Gas Leasing Program,
Alaska (June 18, 2018government of the Northwest Territories, Scoping Comment on the
Notice of Intent to Prepare an Environmental Impact Statement for the Coastal Plain Oil and Gas
Leasing Program, Alaska (June 7, 2018); Government of Yukon, Scoping Comment on the
Notice of Irtent to Prepare an Environmental Impact Statement for the Coastal Plain Oil and Gas
Leasing Program, Alaska (June 18, 2018); Inuvialuit Game Council (IGC), Wildlife
Management Advisory Council (North Slope) (WMAC(NS)), Wildlife Management Advisory
Council(Northwest Territories) (WMAC(NWT)) and the Fisheries Joint Management
Committee (FIMC), Scoping Comment on the Notice of Intent to Prepare an Environmental
Impact Statement for the Coastal Plain Oil and Gas Leasing Program, Alaska (June 18, 2018)
(Canadia Wi | dl i fe Agenciesd6 Comments); Government
Comment on the Notice of Intent to Prepare an Environmental Impact Statement for the Coastal
Plain Oil and Gas Leasing Program, Alaska (June 7, 2018).

4l Canadian Wildlife Ageai es 6 Comments at 7.
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6. The DEIS Fails to Analyze the Transboundary Impacts of Oil and Gas
Development on Qualification for World Heritage Site Designation.

Under thel972 World Heritage Convention, an international treaty, the United Nations
Educational, Scientific and Cultural Organization (UNESCO) evaluates and designates natural
and cultural heritage sites as World Heritage Sites thatihaveit st andi n g kasedi ver s a
on ten criteri#® These sites anrgominated by a country or by multiple countriese Yéquested
at scopinghat BLM analyze how oil development in the Coastal Plain would adversely impact
the potential for the Arctic Refuge to be recognized laisationalWorld Heritage Sitalong
with adjacent Canadian lands that currently are oriflemtative Lisd for World Heritage Site
designation.

Eligible sites must meet at least one of the ten World Heritage List criteria, so it is very
significant thathe binational region including the Arctic Refuge appears to meet asieast
the ten criteria. Indeed, the Arctic Refuge was previouslo n t h e Urentative ldstf&t at es 6
nomination*®3 The region has outstanding cultural universal value fosksaNatives and First
Nations peoples, especially the Gwichodéin, and
geologic, and ecotypc characteristics. Specifically, tiefugelikely satisfiescriteria ivv and
Vii-X:

Culturali

(iv) to be anoutstanding example of a type of building, architectural or
technological ensemble or landscape which illustrates (a) significant stage(s) in
human history;

(v)  to be an outstanding example of a traditional human settlementusand

or seause which igepresentative of a culture (or cultures), or human interaction
with the environment especially when it has become vulnerable under the impact
of irreversible change;

Naturali

(vii)  to contain superlative natural phenomena or areas of exceptianahl
beauty and aesthetic importance;

(viii) to be outstanding examples representing major stages of earth's history,
including the record of life, significant egoing geological processes in the
development of landforms, or significant geomorphicloygioographic features;

(ix)  to be outstanding examples representing significaigiodmg ecological and
biological processes in the evolution and development of terrestrial, fresh water,
coastal and marine ecosystems and communities of plants and animals;

(x) to contain the most important and significant natural habitats fsitun
conservation of biological diversity, including those containing threatened species

452 UNESCO, Operational Guidelines for the Implementation of the World Heritage
Convention (July 12, 2017), available lattps://whc.unesco.org/en/guidelines/
453 See http://whc.unesco.org/archive/websites/arctic2008/usa.html
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of outstanding universal value from the point of view of science or conservation.

Becoming aNorld Heritage Site has important value for increased tourism and wildlife
protection. BLM needs to analyze the impacts to the U.S., including to Alaskan tourism and to
the Porcupine Caribou Herd, of the Arctic National Wildlife Refuge no longer meh#ng t
criteria to become a World Heritage Site due to oil development on the Coastal Plain. BLM also

must analyze whether such devel opment will h a
nomination of the adjacent Ivvavik/Vuntut/Herschel Island (Qikigtaruk)\W®dd Heritage
Site. The DEI S, however, does not even mentio

Heritage Site designation or the fact that Canada has nominated the adjacent site (both important
components of the affected environment), much lesopn any analysis of the foreseeable
domestic and transboundary i mpacts that oil a
potential to become a World Heritage Site. BLM must perform such an analysis.

IV. BLMG6S ANAL Y SRASTSGROM AUL PHASE S OF OIL AND GAS
DEVELOPMENT IS DEFIC IENT

A. THE REASONABLY FORESEEABLE DEVELOPMENT S CENARIO IS
FAULTY

BLM6s reasonably foreseeabl e depurportedly ment (
provides the basis for its impacts analysis and comparison of alternatives. ThseifRFFDfrom
a number of significant flaws that render it and the resulting impacts analysis deficiays
that may seriously misrepresent the potential impacts of the leasing prdgy@RFD must be
revised and the impacts analysis redone in aedWisS.

First, the RFD ignores best available scientific information and data from the U.S
Geological Survey (USGSIt is well recognized thatdzause there has been very little oil and
gas exploration within the Coastal Plain, it is difficult to idigniihe highest potential areas and
likely total oil production. Thdimited information aailable for the approximately,&00 square
miles of Coastal Plain is: 1,400 miles of 2D seismic collected by a petroleum industry
consortium in 198486; one welldrilled in 1985 86 with data that are confidential, data from a
number of other wells to the west and north; and geological and geophysical field work over a
number of years. Il n 1998, USGS analyzed the a
A's s e s s aperfi*thé mgst recent comprehensive analysis. BLM used the findings of this
paper in develapg its RFD. However, BLM ignored more recent USGS work to reprocess the
2D seismic data and conduct fieldwork. That information is not referenced in the RRD or th
DEIS and must be included. Moreover, USGS is not a cooperating agency in the leasing, EIS an
to our knowledge, did not participatedeveloping the RFD or DEI® despitetUS GS 6 cr i ti ca
knowledge of the best available information that must inform tHe.RF

SecondtheRFD6s r el i ance on an est i mdyliorebdrrels i | pr o
of oil (BBO), for example to determine oil spill risk, is flawed. As described below, the basis for
that figure is opaque, likely includes oil from nfederal land, reflects production during only a

44 USGS 1998available athttps://pubs.usgs.gov/fsf02801/fs002801.htm
455 See suprévartll1.B.3.
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fraction of the time period BLM assumes production will occur, atoWwsrdsthe bottom end of
the range of production BLM describes elsewhere in the DEIS.

The 3.4 BBOfigure uses a value for production that inclsddaska Native lands and
st ate waters. USGS6s 1998 paper provided two e
including Native lands near Kaktovik and the three miles of state waters north of the Coastal
Plain, and one not including those lands eraders?*®*The t wo corresponding r
modelling were:

1. Technically recoverable oil likely is between 5.7 and 16.0 billion barrels of oil (BBO) in
the assessment area including Native lands and state waters. There is a 95 percent
probability of over 5.7 billion barrels of oil and a 5 percent probability of @6€d BBO.

2. Technically recoverable olil likely is between 4.3 and 11.8 BBO in the assessment area
not including Native lands and state waters. There is a 95 percent probability of over 4.3
BBO and a 5 percent probability of over 11.8 BBO. This secondhsoemore closely
aligns with the definition of the Coastal Plain in the Tax Act and ANILCA § 1002.

In May 2018 following passage of the 2017 Tax Attte Energy Information
Admini stration (EIA) issued a p aRoguctioeimthe t | ed
ArcticNat i onal Wi l“dThifs ®erOlLygsi® utilized various
e c onomi c *5ofiAmdkan loil ptogudtiotased on the technically recoverable oil
estimates under the first scenario (including Native lamdisstate waters) fromUS®% s 19 9 8
paper as well as a number of assumptféhislsingthese assumptionthe limited data used by
USGS, and its internal modeEIA projected mean oil production from thea3tal Plain for the
period 20312050 at 3.4 BBA® This figureis essentially impossible for the public to verify as
it was devel oped usMmrge &M Ar6,s EINA&®YS naadt imoalted saor
2050 and not the much longer-§&ar development scenario used by BLM. ltisoan the
bottomquatile of the range of production, 1.5 to 10 BBtBat BLM uses elsewhere in the
DEIS,**which mast likely derives fronmiTable 1 of theEIA paper showing mean Technically
Recoverable Crude Oil Resources ranging fronmtd 0.4BB0.*%? BLM needs to verify th&.4
BBO figureand the 1.4and 10.4 BBdiguresby anal yzing and discl osi ng
models, including how and why it uses US¥&Stimated production values that include oil
produced from Native lands and state waters.

Because of the wide rga of oil production valueBLM uses i.e., from 1.5 to 10
BBO,**BLM also should utilize a range of oil production valirests impactanalyses to take

456 SeeFigure 2 in USGS 1998.

45TE|A 2018,available athttps://www.eia.gov/outlooks/aeo/pdf/ANWR. pdf
458E|A 2018 at 4.

459 |d

460 DEISvol. 2 AppendixB at B-1.

461 DEISvol. 2 AppendixB at B-18.

462E|A 2018 at 5.

463d. at B-18.
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into account the uncertainty of the estimabdsreover, BLMshould consider developing a
range of alternative development scenarios based on different predictions of the available
petroleum resource.

Third, questionable assumptions in the RFD likely result in BLM underestimating
development impacts.

1 BLM bases its RFD on factors that the public cannot verifyordest hi ngs | i ke Ai
knowledge of the almost entirely unexplored petroleumd o wment of t he Coa
and its fpr of ®4dtsmiusodo abettefjabdplaigng the tsfor its
assumptionsFor exampl e, it cites the Ahistory of
Reservé Al askao as one o &ario’° Bl shioaldesptain margfullf he sc
why it is reasonable to assume that development in the Coastal Plain will appeoxima
development in a geographicalind geologicallywery different region of Alaska:or
example, there are no data showing the vighaiftNanushuk formation oil in the Refeg
even thouglihe Nanushuk formation is the basis for development of the @R
Willow project.

1 BLM does not describe how its development scenario infrastructure predictions relate to
the potential oil it estimates cloube produced from the Coastal Plain. This is an
important omission. BLM states that the range of potentigdroduction is from 1.5 to
10 BBO%¢ Presumably the infrastructure required to produce these very different
amounts of oiland the amount of Iy spilled oil,differs dramatically. BLM should
explain how theestimate®f the amount of theechnically receerableoil resource in the
Coastal Plain connects with the scenario it uses to assess impacts.

1 Table 1 from the EIA report shows that thekely would be 3 anchor fields if the field
sizes were at least 400 million barrels of oil, and that there vimulanchor fields if the
field sizes were merely 10 percent less (i.e., at least 360 million barrels %f Bitus, if
industry chooses toestelop slightly smaller fields due to any number of factors (e.qg., if
the projected price of oil was slightly thigr or if the oil discovered is of higher quality
than expected), there would be far more development across the Coastal Plain than
assumedim he RFD scenarios and the DEIS altern:e

that, A[t] o miniemiimpgactanhlysiswilhuaderstate poténdat t h
impacts, [its RFD scenarios] represent optimistic ypgbduction, successful discovery
andeével opment scenarios i n a “%8snotsuppoited.n of f

The RFD must include scenaritheat accurately reflect different potential ways of
developing oil fields, such as through smaller and more numerous fields that could have
very different leveland typef impacts Relatedly, BLM should also use a

4641d. at B-7.

465 Id.

466 DEIS vol. 2 Appendix Bat B-18.
467E|A 2018 at 5.

468 DEISvol. 2 AppendixB at B-2.
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development scenario based on a petnol estimate that represents potential maximum
impacts, which is particularly appropriate for a programmatic decision with the degree of
uncerainty that BLM is facing

1 BLM appears to assume that no gas will be developed in the Coastal Plain because there
does not yet existtaansmissiorpipeline to bring natural gas to market from the North
Slope?® However, plans for such a pipeline are presently being developed tlaough
Federal Energy Regulatory Commissfocess. In light of the long time horizon for the
development scenario and the current planning process for delivering North Slope gas to
mariket, BLM should consider assessing fully the potential effects of natural gas
production in its development sceioa

1 BLM states thaproduction wells would be fracturéd stimulate initial production, but
assumethat there will be noil or gas developed on the Coag?idin through hydraulic
fracturingof shale This type of development would be musddnser angvould require
differentproduction processdban conventional oil and gas developmaestuding the
needto utilize and managarge quantities of sanevater, and hydraulic fracturing
chemicalsBLM shouldasses$ully the potential effects dfacturing during initial
production andir shaleoil or gasdevelopmenin a revised draft EIS

1 BLM does not vary the amount of oil that would be produced among the different
alternatives it assess¥8lt is reasonable to assurtiet varying tle areasvailable for
leasing vould vary the amount of oil that could be discovered and developed in the
Coastal Plain. BLM should consider utilizing a rangeibproduction values in
alternative scenarioRelatedly, if BLM is assuming that one area or pldikiedy to be
developed firsd like the Topset plag BLM should pay particular attention to the
effects of this and fully evaluatke likely development and associategpacts now, as it
is more likely tohapperf’

Fourth, the RFD unreasonably assumesdkaelopment may occur in low potential
areas. The Tax Act requires BLM to hold two lease sales that offer at least 400,000 acres each in
Aareas that have the highest @®Asdtescnbedaddve, f or t h
the Tax Act does notequire lowhydrocarbon potentialreas to be made available, and BLM
should eliminate them. Relatedly, the EIS assumes that there will be multiple lease sales held
while the Tax Actonly mandatest@&1 t i s uncl ear i f aronimoreow BL M?
than two lease sales, but BLM should clarify this.

469 DEISvol. 2 AppendixB at B-2.
40DEISvol. 1at 338, vol. 2Appendix B at B18.
41 DEIS vol. 2 Appendix B at 5.
472DEIS vol. 2 Appendix B at 8.
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B. THE REASONABLY FORESEEABLE DEVELOPMENT S CENARIO
SHOULD INCLUDE A VISUALIZATION .

The DEIS does not contaimaapdrawn to scalshowing the realistic and sprawling
nature of oil development under the different alternatives. Such & mhjgch coulduse
symbols to show welpads pipelines, gravednd iceroads andravelmines, Central Processing
Facility and other building infrasicturei would allow the public twisualize and comment on
the extensive nature diedevelopmen Oil developmentnfrastructurds likely to be more
dense in the portion of the Coastal Plain vhilgh hydrocarbon potential and less dense in areas
with lower hydrocarbon potentiaior example

The public has a right to full disclosure of the impacts that would result from each of the
alternativesSuch a map would providhe public witha more realistic understanding of the
nature of the developmemspecially because it woutdunter the misnpression that only
2,000 acres of the Coastal Plaiill be impactedBLM should includea mapin a revised draft
EIS showing the builebut of alllikely oil development on the Coastal Plain following the lease
saks.

C. THE DEIS FAILS TO AD EQUATELY ANALYZE IMP ACTS ASSOCIATED
WITH INFRASTRUCTURE .

1. Planned vs. Unplanned Development

The DEIS does not discuss any means to ensure that oil and gas infrastructure
development is consolidated and avoids duplicative npecessary infrastructuseich as
excessive gravel road mileage through lack of coordination among fields, multiple CPFs owned
by different companies, etc. When unnecessary infrastructure is built through lack of planning
and oversight by BLM, the infrasirture footprint is not nmimized and environmental impacts
are greater than they would otherwise be. The
agreements to share road an d*3putqgfferd no meshanismf r a st
to ensure thagharing occurs, e.g., thugh required coordination of development plans by
multiple operators. BLM should ensure there is an administrative means that minimizes the
overall footprint of the infrastructure beyond relying only on the 2,000 acre limit.

2. Pipdine Infrastructure

Because muliphase (i.e., oil, gas and produced water) pipelines are netegelated
either by the federal government or by the state, there is a need for a new ROP addressing
pipeline safety for these lines. Releases from rpliise lines in remote, sensitive parts of the
Arctic Refuge would be particularly damaging to the environment as compared to spills that have
been analyzed near Prudhoe Bay infrastructure. BLM should include an ROP that requires
annual smarpigging (i.e., nline inspection) of mukiphase pipelines to detect wall thinning and
reduce the likelihood of releases. Moreover, BLM should ensure that a ROP for pipelines

43DEIS vol. 2 Appendix Bat B-8.
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includes specifics on the performance capabilities of leak detection systems and the required
locations of shubff valves to prevent sizeable releases into surface waters.

Additionally, BLM should includean ROP that requires staging of emergency response
equipment at key locations on the Coastal Plaalltav responders to rapidly address oll
pipeline spills including for pipelines that do not have roads that parallel.them

As discussed in the section above on Planned vs. Unplanned Development, BLM does
not appear to have a mechanism to ensure that pipeline mileage is minimized through
consolidated infrastructure. This is especially important if a CPF is located west of the Coastal
Plain as there may be mufihase pipeline segments that are many miles long. Again, BLM
should ensure there is an administrative means that minimizes tiadl &n@tprint of, in this
case, multiphase pipeline infrastructure.

3. Earthquakes

The DEI'S states that fithe Coast al Pl ain is
ri sk may be revised in the fut ¢fSincethbAugustd on A
12, 2018 magnitude 6.4 earthguake that occurrtr
earthquake ever recorded north of the Brooks Range in AtdSkhere have been numerous
earthquakes in the region above magnitu@eBLM needstowtk with US GSO6 s ei smi c ¢
to reviewaftershock and other more recent data compiled since August 2018 and reassess the
likelihood of seismic risk in the region. That reassessment should occur now, to inform this EIS.
BLM then must ensure, through ROB®t all oil and gas infrastructure is designed and
constructed to address that risk.

4. Oil and Gas Releases (Spills, Blowouts, Venting and Flaring)

The DEIS statesthd@t[ i ] n -A thecavelaBeRrude oil spill rate from 1985 to 2010,
for large (500 baels or greater3pills is 0.65 spills per BBO produced, with an average spill size
of 1,229 barrels. During that time the North Slope produced a total of 12.40 BBO. The historic
small (less than 500 barrels) crude oil spill rate from 1989 to 2009 fédakka North Slop is
187 spills per billion barrels produced, with an average spill size of 2.8 barrels (117.6 gallons).
During this time 9.4 BBGOThisanalygsisisinanehuateasthe( BL M 2
spill data have not been updated by BLM for roughly ten y&desrequest that BLM use the
most recent North Slope spill data available from the Alaska Department of Environmental
Conservation (DEC) for its spill analgsi

Moreover the table presenting the relative rate of occurrence for spills is ftakera
2004 EIS*" There is no indication that BLM has updated this information or otherwise

474DEISvol. 1at 329.
47’5SDEISvol. 1 at 330.
476 DEIS vol. 1 at 238.
4TTDEIS vol. 1 at 364.
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confirmed whether it is still correct. The soundfehat informationd the2004 Alpine Satellite
Development Plan EI8 indicates that the information is not omyt of date, but questionable
to begin with. In describing the presentation of this information in the Alpine EIS, BLM stated
that it is a subjective evaluatiomot neessarily a statisticalipased quantitative assessnieft.
BLM mustensure that its sg8 information and analysis based on upo-dateinformationand
scientifically sound.

Another source of spill data and analysis Bl should utilize is eétate of Alaska
reportcompleted in November 202® The authorseviewed over 6,000 North Slope spiitem
1995 2009and thereport showed that there were 44 logsntegrity spills eaclyear® with 4.8
of thoseeach year greater than 1,000 galltisneaning that there is a spill of 1,000 gallons or
more nearly every two months.

BLM also did not analyze in the draft EIS the biggest, most damaging Bpflsd s Mar c h
2006 spill of oveR00,000gallons was the largestude oilspill to occur in the Norti$lope oll
fields and it brought national attention to the chronic nature of such spills. Apdglkeéne spill
inAugust 2006 resulted in shutdown of BPG6s pro
major concerns about systemic neglect of key infuatiire. BLM needs to analyze likely
impacts from the worstase spills.

Additionally, as discusseabove, the estimated quantity of crude oil spilled is correlated
with the amount of oil produced. BLM needs to utilize 1210 BBO"®? range of likely oil
production and calculate the likely range of crude oil that will be spiBet¥ alsostates that
the spill rate may decrease otiene as industry practice chand®&This is an unsupported
conclusion. Spills have occurred and continue to occur across the North Slope. BLM must
explain its basis for this conclusion with specificity

Anot her missing component in BLMO0s anal yse
prodwced/process water and hazardous materials spills. These releases can damage the tundra
and surface wateendare required to be reported to Alaska DEC.BLMshou ut i | i ze DEC

produced/process water and hazardous materials spill reports to compilenadidpill analysis
and analyze thediely spills and impacts.

There have been several blowoéitsalso known as uncontrolled releases from wlls
in recentyears on the North Slope. BP had two blowouts from existing production wells in April
2017 and @Bcember 2018, and Repsol had a blowout in February 2012 from an exploration well.

478 Alpine Satellite Development Plan Final EIS sec. 4 at 379, 381 (Table).3.2

479 Nuka ResearcB Planning Group, LLCNorth Slope Spills Analysis: Final Report
on North Slope Spills Analysis and Expert Panel Recommendations on Mitigation Me#sures,
the Alaska Department of Environmental Conservation, 244 pp., retrieved November 1, 2017
from dec.alaska.gov/media/7570/ngswl-report.pdf (November 2010)

4801d,, p. 21.

48ld., p. 23.

482DEIS at B18.

483DEIS vol. 1 at 39.
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All of these blowouts had some oil released posed worker safety hazar@iable 315 shows

the risk of blowouts with oil spills of any size to be Very Low. Given thesetregcent onshore
incidents on the North Slope, the risk of a blowout with-$athle development on the Coastal
Plain does not appear to be Very Low as stated in the DEIS. Working with the Alaska Oil and
Gas Conservation Commission, BLM should reasséssisik in revising the EIS.

BLM should take into account the fact that the Coastal Plain wouldrbatger
development area with many more unknewiman fields to the west, so blowout data for those
fields may underrepresent the risk of drilling ve tCoastal Plairespecially at a time when there
is known permafrost thawinddLM also should assess the risks and consequences of spills in or
reachirg nearshore waters in the Beaufort Sea or occurring in rivers during times when there is
running water ot covered by ice. This is lacking from the EIS.

The release of vented and flared gas from oil and gas operations contributes to
greenhouse gas emissions, with vented gas contributing as methane and flared gas causing
localized impacts from particulates deposited on snow and igeascarbonThe Alaga Oil
and Gas Conservation Commission collects data on vented and flared gas releases greater than
one hour. BLM should analyze these dataimilar to how BLM analyzed spill data for the
North Sloped and quantify the rate and total projected quantithese releases. Additionally,

BLM should reduce the releases of vented and flared gas to the maximum extent through
stringent requirements to reduce venting and flaring.

5. Gravel

As explained below, there are also significant impacts from gravel mirah@th not
properly accounted for in BLM6s RFD. BLM must
its analysis.

6. Worker Safety

The EIS needs to analyze the likelihood of worker injuries and deaths related to oil and
gas development on the CoastaiRIl For example, this past December a worker on the North
Slope died frromcafi*dieenduiop men

D.BLM&6S CONSI| DBRANDRENANCE ON, RECLAMATION IS
INADEQUATE .

BLM6s consideration of reclamation nmnd the
the EIS is completely lacking. BLM indicates that it will rely on reclamation to allow further
expansion of impacts beyond just the 2;@@@e limitation in the Tax Act. It also states in
required operating pr ocedurlengtdrt retlamation of land wi | |

484 hitps://www.adn.com/alaskaews/2018/12/13/policequipmeniaccidentkilled-36-
yvearold-north-slopeoil-field-worker/
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to its previous condition and us ¢®BBLMbansugh
that, before final abandonmend |ncluidihgawelidads, s e d
production facilities, access roadsd airstrip® will be restored to ensure eventual restoration
of ecosystem function and meet minimal standards to restore general wilderness

c har ac t*&leassholders wauld need to develop and implement an abandonment and
reclamation plan, whictvo u | d d e s -termistal®lity,fvisubl,chydtological, productivity
objectives and steps to be taken to ensure
hydrol ogical, veget &%BLM alsohas thelauthcaitpto grant ¢ o n d
exceptions to this requirement to sa*i sfy

As a threshold matter, BLM6s view that
development impacts is flatly inconsistent with the language of the Tax Ratldaw permits the

-+~ Cc
O S

t

Secretary to authorize that #Aup to 2,000 surf

covered by production and support facilities during the term of the leasé®® The metric the
Tax Act uses doiemenotRamelher fatt opeovi des a
covered by facilities throughout the life of the leasing program. Evewas possible to achieve
perfectly effective remediationvhich it is not, it would stilhot create license to exceed 2,000
cumulative acres.

Mor eover, BLM6s reliance on reclamati on
First, BLM itself acknowledges that it is not realistic or even feasible to restore these areas to

S

theiroriginalc ondi ti on or anything close to it. BLM

been proven for gravel removal in tHe arct
BLM6s own acknowledgement that recl aatmati on
raises substanti al guestions about BLMG6s |

c
h

reclamation measures as a mechanism for further expanding the footprint of development beyond

the 2,000 acre caferavel roadsgravel minesand other infastructure in Arctic environments

will cause longterm impacts to the landscape that cannot be easily recovered or rasibreitl
never recover to their original, wilderness sf8t&tudies have indicated that natural recovery of
tundra vegetation maycour on a timeframe that could take millennia or may never dégur.
There is not a single tundra rehabilitation site that has returned to its original state -pltisirty

48SDEIS vol. 1 at 232.

486 DEIS vol. 1 at 232.

487DEIS vol. 1 at 232.

488 DEIS vol. 1 at 232.

489 5eePub. L. 11597, Title Il, sec.20001(c)(3)

40 DEIS vol. 1 at 357.

41 g5ee, e.gNational Research Council of the National Academies, Cumulative

Environrmentaef f ect s of Oil and Gas Activities on

Cumul ative Environment al Ef fects of Oi | and

(2003).

492 BENJAMIN SULLENDER, AUDUBON ALASKA, ECOLOGICAL IMPACTS OFROAD AND
AIRCRAFT-BASED ACCESS TOOIL INFRASTRUCTURELGI 17 (2017),
https://ak.audubon.org/sites/g/files/amh551/f/road_aircraft_access_report_final.pdf
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years of tundra rehabilitatioiven with intensive rehabilitation efforts, the reepvprocess
takes at least decad®8For areas where there has been thermal slumping or subsidence,
rehabilitation is very expensive afikiely impossible’®*BLM should not rely on unproven
rehabilitation standards to allow for even greater damage thaallthaed by Congress in the
Tax Act, or use standards that are known to be unachievabMilirittius require exemptions to
the reclamation requirements

BLM should also remove the provision that allows it to grant exceptions to any
reclamation requiremésn The circumstances under which BLM could potentially waive this
requirement are unclear in the EIS and appear to completely negate the meaningfulness of any
reclamation requirement$here is no circumstance under which BLM should be able to grant
excepions to these reclamation requirements.

BLM6s anal ysis fail s t oterrachanges thdt &é ligelyboc c o u nt
occur from infrastructure and the challenges related to reclamation that relate ltaghat.
unrealistic to expect that rechation will return land to its previous condition and ecosystem
function.The ground under a gravel pad or road is compressed over time, lowering the surface
elevationWhen gravel is removed to meet land lease agreements and USACE regulations,
sometimegravel is left behind to avoid creating a square lake. The only way to maintain an
elevation similar to that of the surrounding tundra grade is to leave ancamaunt of gravel at
the site. Because of the drastic change in soil conditions, and oftgdrmiogy, natural
colonization by species similar to those in the surrounding relatively undisturbed tundra is less
likely. If grass seed is sown, even species that are expected to decline over time, the resulting
plant community does not aestheticallyfumctionally resemble the surrounding plant
community. If a site subsides after gravel is removed and the site becomes covered in more water
than was present prior to development, there is little that can be done to reverse this condition.
The Coastal Pla tends to have high volumes of ground ice, making it more likely that a site will
subside once gravel is remov&LM needs to account for these letegm impacts and changes
in its impact analysis and consideration of reclamatuM shouldrequire thapermafrost core
samples be taken at a site at sufficient intervals to calculate the volume of massive and pore ice
in the underlying permafrosieeding with grass is unacceptable; entities should use locally
collected seeds of forbs and sedges or spitig willows. BLM also needs to account for and
provide a longterm plan that addresses where gravel would be placed after field closure,
particularly in light of concerns about contamination.

B L MsG@nalysisn the draft EIS also inadequately accountspotential changes to
physiography. TThspotential fongerfd imBactsvould begia during the
construction phase and would last throughout the development phase until the gravel is removed
and the site has been restored topagran ¢ o n d 1°°As stated abave, 1) because of
ground compressiomemoval ofall gravel fill may result in a ground surface elevation that is
below that of the surrounding tundwehich could in turnfill with water and form lakes that were
not present por to development; and 2) it is unlikalynot impossiblehat reclamation will

4931d. at 17.
494 |d

495 DEIS vol. 1at 326.
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result in preprogram conditions within a humalevant time frame. Restoration implies that a
site will return to its prgorogram conditions. Based on over 30 years ofraunehabilitation
activities, it is unrealistic to expect a site on the North Slope to return-fwr@geam conditions

in a humassignificant time frame. In addition, road dust, especially within 100 feet of a road,
can settle onto surrounding permafradtering albedo, evapotranspiration, and vegetation
communities. In areas heavily covered in dust, permafrost ice wedges can melt, resulting in
degraded polygons (those in which the ice wedges have melted leaving the centers of the
polygons higher than éhsurrounding grade). This is an irreversible kergn impact. BLM

should acknowledge all of these long term impacts as part of its analysis and consideration of
impacts.

BLM needs to include clear standards that companies will need to meet to enasire are
are fully restored. The cursory statements BLM included in ROP 3fhal#ainable antbo
vague to give any indication of where and how areas will be restored, over what timeframe, and
to what standard3.hese standards need to be specific, measuaatiigvable, reasonable, and
time-bound.(Regardless, ROP 35 should be extended to require at®ooder abandonment.)
To justify relying on reclamation as lessening environmental impacts in a NEPA document,
BLM needs to incorporate standards into tleséeterms to ensure there are ¢laahievable
obligations for companies to undertake restoration of any impacted areas. BLM should
incorporate far more detailed criteria related to restoration standards, including information on
the timing of implementa&in, monitoring methods that will be used to determine success, how
any contamination issues will need to be addressed, how companies will restore adjacent areas
t hat have been i mpacted by dust or other <cont
woul d be restored to ensure fAeventual 06 restora
wilderness provides little assurance that these areas will ever be restored to a level that returns
them to anything close to their original condition or functionshat ensures companies will
actually be required to meet any objective, clear standards.

Finally, given the high cost afindra rehabilitationthere are substantial concerns related
to whether adequate funds will be available to undertake reclamgdidicularly given the
potential for companies to transfer ownership over timaddition to incorporating more
stringent standards and clear obligations for reclamation in the leases, BLM sindulde
formal criteria governing the financial assuraneesessaryo ensure sufficient funding for
restoratiorand reclamation. BLM should mandate bonding at the time it iskadeases.

BLM mentions the bonding requirements at 43 C.F.R § 3104 in the DEIS as applying to
oil and gas activities on the Codd®4ain*°¢ Its discussion of the subject is vague and
inadequate. First, it is unclear why the DEIS references Mineraingact(MLA) regulations.
Generally, the MLA does not apply to the Arctic Refuge. The Tax Act noted that BLM should
manage the oénd gas program similar to how it manages leasing in the ABRter the
NPRPA and its regulations, which include bonding requéets. BLM should clearly explain
what bonding requirements apply in the Coastal Plain and why.

4B DEISvol. 1at 3248.
97



Second, the ecological valoéthe Coastal Rin, coupled with the intensity of potential
surface impacts of oil and gas development, demands significaa#iiegreclamation assurance
than that provided by current regulations, under either the MLA or the NPRPA. The program
area igarticularly sensitive when compared to many other public land areas open for oil and gas
leasing, and the surface impacts ofamtl gas development on the Coastal Plain are likely to
lead to incredibly costly reclamation. Recognizing this, BLM has ingpgseater bonding
requirements on North Slope oil and gas le#isas required elsewhere in the courffty
Reclamation of the particularly sensitive Coastal Plain ndeéssisignificant bonding
requirements. Typical bond amounts are insufficient to peofad adequate restoration in most
instances and will be especially inadequate for reclamation efforts on the Coastal Plain, where
the ability to reclaim is not proveAppropriate bonding is particularly important here, where
BLM is relying so heavily omeclamation as a tool for attempting to minimizing impacts to the
Coastal Plain over the lortgrm. Absent adequate financial assurances, there is no guarantee
companiewvill ever reclaim these areas.

BLMG6s brief mention of IBismslfficrenttosatisfythe r e me nt
demands of NEPA or ensure adequate financial assurances for reclénmatianich the DEIS
relies heavily. BLM must clarify howhe generic reclamation bonding requirements will apply to
the Coastal Plain leasing progranor fnstance, the DEIS fails to explain whether new bonds
must be filed by operators who have already satisfied the national blanket bond requirement or
whether &isting bonds are sufficient. The DEIS also fails to address how the various amounts
secured byhe current bonding regimes will be adequate to cover the likely cost of necessary
reclamation measures on the Coastal Plain specifically. Crucially, the Riel&is to specify
when in the leasing process the bonding requirements go into effeate# gtat operators must
be covered by a bond b é%batdaes metelnborate. BLMdhosld ur b i
clarify that thepbomd mwst hlreissumincsledfiian o
of lessees in the NRR.4%°

BLM also need$o modify ROP35ROP 3506s objective is-to A e
term reclamation of | an d* Toeffecttiage thjs,loendingous cond
requirements consistentitivthe discussion above must be added to ROP 35. BLM should
estimate actual, likely reclamation costs of reasonably foreseeable development projects and
consider alternatives that impose corresponding bonding amounts. Additionally, BLM should
require that bonds be adjusted for inflation at regular intervals toestigtrthey remain
sufficient to cover any necessary reclamation activities after operations eventually conclude.

BLM alsoneeds to modify ROP 24d. It currently has no gravel mine reclamation
specificationsGravel mine reclamation and associated landlgitation can be particularly
difficult. Many mines on the North Slope are reclaimed by turning the former pit into deep water
fish habitat. Not only does this result in a rather unnatocling square lake, but offers little in
the way of replacing thhabitat loss displaced by the mine. Gravel mines are one of the few

497See43 C.F.R. § 3134.(INPR-A bonding requirements)
4% DEISvol. 1at 3-248.

49943 C.F.R. § 3134.1(a).

S00DEISvol. 1 Table 22 at 232.
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available sources of tundra sod. Because of the way oil and gas companies organize their

budgeting and financing of projects, there often is n@askle to pay for harvesting, storagad

re-use of the surface vegetative mat (tundra sod). This valuable resource is most often pushed
into a pile for future use as fiorganic overbu
organic overburden tends to be dried out and devoid of livdateme Instead of promoting

revegetation of a site, it often inhibits new growth, either from seed or natural colonization.
Additionally, salt crusts of sodium sulfates, calcium chloride, calcium sulfate, or a combination

of two or three of these salt®fuently form on the surface of desiccated organic overburden,

inhibiting revegetatioR®® Tundra sod must be cut and preserved using the most current

techniques and should be reused on tundra rehabilitation sites.

E. IMPACTS OF INFRASTRU CTURE ON PRIVATE CORPORATION LANDS
AND NATIVE ALLOTMENT S

As explained below, the EIS must include an analysis of the impacts of development of oil
and gas andupportt aci | i ti es on Corporation and private
flawed impacts analysis.

F. THE DRAFT EIS FAILS TO ANALYZE THE DIRECT, IN DIRECT, AND
CUMULATIVE IMPACTS O F HYDRAULIC FRACTURI NG.

BLM must fully disclose the direct, indirect and cumulative impacts of hydraulic
fracturing (Afrackingo) and olelusedundeeldasesist i mul
the Arctic Refuge. Its failure to do so violates NEPA.

Available information indicates that fracking is increasinglyngeised in Alaska, both
onshore and offsho”8? And the Draft EIS acknowledges that oil companies will frack wells to
stimulate initial production. But the Draft EIS wholly fails to analyze the increased risks inherent
in these practices. Fracking and other well stimulation techniques can causersemtadn
damage beyond that of conventional oil and gas development because of the dangerous
chemicals used in the practice, additional waste generation and management needs, the
heightened risk of earthquakes, the need for large quantities of water, eadauctruck traffic,
among other harms.

A peerreviewed study that examined fracking fluid products determined that more than
75% of the chemicals could affect the skin, eyes, and other sensory organs, and the respiratory
and gastrointestinal systemgpaoximately 40 to 50% could affect the brain/nervous system,

501) oRENELYNN, HRD, INC. & BP ENVIRONMENTAL STUDIES GROUP, DRAFT
REHABILITATION REPORT FORWESTBEACH STATE #1/1A,2, & 3, PRUDHOEBAY OILFIELD,
ALASKA, USACEPOA-20111086,USACENWP27,NSB 12-096 (Mar. 15, 2016) (included
with attachments).

502 See Fracfocus.org (search for Alaska).
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immune system, cardiovascular system, and the kidneys; 37% could affect the endocrine system;
and 25% could cause cancer and mutati8hs.

Another recent study found that oil companies use doataxtremely hazardous
chemicals to acidize wells. Specifically, the study found that almost 200 different chemicals have
been used and that at least 28 of these substanceg@edd hazardous chemicéals
carcinogens, mutagens, reproductive toxingettgmental toxins, endocrine disruptors or high
acute toxicity chemical®* The study notes that acidizing chemicals can make up as much as
18% of the fluid used in these procedut®szurther, each acidization can use as much as
hundreds of thousands ofymds of some chemical®®

In addition to posing a significant health and safety risk to humans including workers,
fracking chemicals can kill or harm a wide variety of wildlife. Scientific research has indicated
that 40% of the chemicals used in frackaamn harm aquatic animals and other wildtféFor
example, in Kentucky, when an oil company dumped fracking waste fluids into the fork of a
stream, contaminating it with hydrochloric ac
virtually all aquatic widlife in a significant portion of the fork, including fish and
i nver t ¥¥hecarding ® scintists, the abrupt and persistent changes fracsng
water quality resulted in toxic conditio”¥.Several spills of fracking fluid from pipelines in
Pemsylvania also resulted in significant fish kitl$.Recent studies using fluids produced by
fracking to examine their impact on aquatic animals found that the fluids have significant
negative effects on rainbow trout, even at greater thaffd@@lilutions > A similar study

°03 Colborn, Theo, et al. 2011. Natural Gas Operatifor a Public Health Perspective,
Human and Ecological Risk Assessment 17:1039; Elliot, E.G. et al. 2016. A systematic
evaluation of chemicals in hydraulifracturing fluids and wastewater for reproductive and
developmental toxicityJournal of Exposir Science and Environmental EpidemiologyQ

°04 Khadeeja Abdullah, Timothy Malloy, Michael K. Stenstrom & 1. H. (Mel) Suffet.
2016. Toxicity of acidization fluids used in California oil exploration, Toxigalal &

Environmental Chemistry
505 Id.

506 Id

07 Colborn, T. et al. 2011. Natural gas operations from a public health perspective.
Human and Ecological Risk Assessment 17: 10396 at 1046.

%08 .S. Fish and Wildlife Service, Office of Law Enforcement. 2009; Case at a Glance:
U.S. v. Nami Resources @mpany, LLC, available at
www.fws.gov/home/feature/2009/pdf/Namilnvestigation.pdf.

°09 papoulias, D.M. and A.L. Velasco. 2013. Histopathological Analysis of Fish from
Acorn Fork Creek, Kentucky, Exposed to Hydraulic Fracturing Fluid Releases. Southeastern
Naturalist 12 (Special Issue 4)19211

SIOMIT Energy Initiative. 2011. The future of Natural Gas, An Interdisciplinary MIT
study,available athttp://energy.mit.edu/publication/futureaturatgas/.

*lyuhe He, et al. 2017. Effects on Biotransformation, Oxidative Stress, and Endocrine
Disruption in Rainbow Trout (Oncorhynchus mykiss) Exposed to Hydraulic Fracturing
FIl owback and Produced Water. Environ. Sci . Te
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analyzed the impacts of fracking fluids on water fleas, and found exposure to fracking fluids
caused a significant decline in reproduction and increased mortédikpd another study found
acute toxicity of zebrafish embryos from fraogifluid >3

Further, studies have drawn a strong connection between the recent rise in fracking
wastewater injection and increased earthquake YHtEsr example, the USGS has recognized
t hat wastewater disposal fr thesixfold maersemthe i s a
number of earthquakes in OklahomtaAnother recent study also found that wastewater
injection is responsible for the dramatic rise in the number of earthquakes in Colorado and New
Mexico since 20031 Wastewater injection has ée scientifically linked to earthquakes of

10.1021/acsst.6b04695; Tamzin A. Blewett, et al. 2017.The effect of hydraulic flowback and
produced water on gill morphology, oxidative stress and antioxidant response in rainbow trout
(Oncorhynchus mykiss), Nature: Scientific Reports. 7:46582. DOI: 10.1038/srep46582

*12Tamzin A. Blewett, et al. 2017. Sublethal and Reproductive Effects of Acute and
Chronic Exposure to Flowback and Produced Water from Hydraulic Fracturing on the Water
FIl ea Daphnia magna, Environ. Sci. Technol . 20
10.1021/acs.¢$b05179.

*13Yuhe He, et al. 2017. Chemical and toxicological characterizations of hydraulic
fracturing flowback and produced water. Water Research 114 (20487).78

14N. J. van der Elstt al, Enhanced Remote Earthquake Triggering at Flmjgction
Sites in the Midwestern United Stgtd41 SCI. 164, 1685 (2013); U.S. Geological Survey
(USGS), Induced Earthquakes Raise Chances of Damaging Shaking in 2016 (Mar. 28, 2016),
available athttps://wwwz2.usgs.gov/blogs/features/usgs_top_story/indaaetijuakesraise
chancesof-damagingshakingin-2016/.

S15Sumy, D. F. et al. 20140bservations of static Coulomb stress triggering of the
November 201M5.7 Oklahoma earthquake sequerkcéseophys. Res. Solid Earfti91904
1923; USGS, 2014. Record NumbéOklahoma Tremors Raises Possibility of Damaging
Earthquakes, available &ittp://www.usgs.gov/newsroom/article.asp?ID=3880.

516 Rubinstein, J.L., et al. 2014. The 200Present Induced Earthquake Sequence in the
Raton Basin of Northern New Mexico aBduthern Colorado. Bulletin of the Seismological
Society of America.
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magnitude three and greater in several states: Arkah<aslorado>® Ohio>!° Oklahoma?°
Texas:?!and New Mexico?? And a recent study attributed wastewater injection from fracking
operations to earthquakes in Califorria.

And it is not just wastewater injection that can lead to earthgdatkespractice of
fracking itself has been found to contribute to seismic evéhiven if the earthquakes that
fracking directly generates are small, fracking could be contributing to increased stress in faults
that leaves those faults more susceptible to otherwise naturally triggered earthquakes of greater
magnitudes?® Alaska is semically active, and the impacts on this seismicity on the project area
need to be projected and disclosed, along with potential leaks and spills that could contaminate
water and soil.

The water withdrawal from lakes for the use in fracking must be aealuBetween
2000 and 2014, the average water used for fracking a horizontal well increased from 177,000
gallons to 4 million gallon&2® The substantial water withdrawals needed for fracking could

®17Soraghan, M. 2013. USGS, Okla. warn of more drilieted earthquakes in State,
E&E News,available at
https://www.eenews.net/energywire/stories/1059989400/search?keyword=USG S&s2€id
ling-related+earthquakes); Soraghan, M. 2017. Okla. officials say state had 623 quakes in 2016
E&E News available at
https://www.eenews.net/energywire/stories/1060048830/search?keyword=USGS%2C+okla.+dril
ling-related+earthquakes

518 Id.

519 Ohio Dept. of Nat. Resources, 2012. Executive Summary: Preliminary Report on the
Northstar 1 Class Il Injection Well and the Seismicigén the Youngstown, Ohio Area;
Fountain, Henry, Disposal halted at well after new quake in Ohio, New York Times, Jan. 1,
2012.

520 Holland, Austin, 2011. Examination of possibly induced seismicity from hydraulic
fracturing in the Eola Field, Garvin Caiyn Oklahoma, Oklahoma Geological Survey Oiséle
Report OF12011.

521 Frohlich, CIiff. 2012. Tweyear survey comparing earthquake activity and injeetion
well locations in the Barnett Shale, Texas. Proceedings of the National Academy of Sciences
109: 35.

522 Rubinstein, J. L, et al. 2014.

523 Goebel, T. H. W. et al. 2016. Wastewater disposal and earthquake swarm activity at
the southern end of the Central Valley, California, Geophysical Research Letters. 43: 1092
1099.

24van der Elst et al. 2013; BC (81 Gas Commission. 2015. Industry Bulletin: 2015
32,available athttps://www.bcogc.ca/node/12951/download

®25Van der Elst et al. 2013;

526 Gallegos, T. J., B. A. Varela, S. S. Haines, and M. A. Engle. 2015. Hydraulic
fracturing water use variability in thénited States and potential environmental implications,
Water Resour. Res. 51: 583845.
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cause fish mortality and low water levels in the projec anich could also harm birds like the
yellow-billed loon and spectacled eiders.

Fracking also increases the truck traffic associated with drilling because of the additional
supplies needed. For example, a U.S. Government Accountability Office studiytf@airup to
1,365 truckloads can be required for the drilling and fracturing of a singlé3€His traffic
will further exacerbate the numerous harms from truck traffic associated with the proposed
action.

V. BLMOS ANALY SEISIPACFS OF AN OIL AND GAS PROGRAM ON THE
COASTAL PLAIN IS INA DEQUATE.

Overall, and nearly wuniversally, BLMOs ana
on the exceptional resources of the Coast al P
again from a lack of bakee information that the agency has not taken the time and steps to
obtain, the agencyob6s r e limpacts ofeil andgasdther pantseoh 't s | 0
the Arctic that are sufficiently different from the Coastal Plain such that the comparifaulty,
andresults inan impacts analysis that over and over understates, misstates, or entirely fails to
accurately or adequately describe the i mpacts
deficient that the agency must take substantggdssto gather information and adjust its
approach, and must issue a revideaft EIS for public review and commen#/e address distinct
resources issues below to individually highl:@

A. THE DEIS FAILS TO PROVIDE A MEANIN GFUL DISCLOSURE OF
ARCTIC REFUGEL EA S| NKRAETS ON GREENHOU SE GAS
POLLUTION AND CLIMATE CHANGE.

BLM6s anal ysis of the greenhouse gas emi ssi
of leasing in the Arctic Refugs flawed in several fundamental resigand therefore does not
comply with NEPA First, BLM fails to account for foreign oil consumption, which leads it to
asserthat theleasing action alternativesll result in only slightly highergreenhouse gas
emissions than the No Action Alternatii&econd, eonomic analyses show thagartotal
substitution for oil and gas production does not occur in the real world and is not a reasonable
assumptionTo the contrary, numerous studies show that every barrel of oil, and unit of gas, left
undevelopedasults in significant reductions in global oil and gas consumption with associated
decreases igreenhouse ggmllution. Third, the DEIS fails to adequately analyze the impacts of
methane emissions. Fourt L M ®EIS does not analyze the black carbon €smns from
Arctic Refuge drilling and their impacts. The DEIS diaits to evaluate the cumulative impacts
of the proposed leasing. It relies on outdated information, improperly attempts to tier to other
documents, contains unsupported conclusory asesrtand fails to consider the impact of the
proposal on attaining thénitedSt at e s 6 g r emmitments sravithgtaysng within
carbon budgstnecessary for avoiding the worst impacts of climate chdfgelly, the DEIS

°27U.S. Government Accountability Office, Oil and Gas: Information on Shale
Resources, Development, and Environmental and Public Health Risks1&A8P, at 33
(2012).
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misrepresents the econonmapacts of the alternatives by failing to provide information to gauge
the negative economic impacts associated with climate change.

1. NEPA requires BLM to thoroughly and accurately analyze the potential
consequences of Arctic Refugasingfor the climate.

It is well established that when an agency considers a decision that will result in
greenhouse gas emissioNE PA requires the agency to analyze and disclose the effects of these
emissions, including emissions from fossil fuels that @l burned because they will be
produced or delivered to mar® Ssteralzaurtsdave esul t o
rejectedagency findings of perfect or neperfect fossil fuel substitutiof-or example, in
WildEarth Guardians vBureau of Landigmt, the Tenth Circuit ej ect ed BLMO6s ar gt
it could ignore the climate effects of extrac
if BLM had not issued the leases in question, demand would be met with coal from another
source®® BLM6s conclusion that replacement coal wa
support in the administrative recot. Moreover, thecoutt ound BLMO6s perfect s
assumption fAirrational o in part namdcause it wa
princ ples. o

°8See,e.gSi erra Club v. Fed. ,$nk3d§3p7, B4dmud. at or y
Cir. 2017) (explaining that agency must #dfeith
carbon emissionso or provicaheotdao dcGetoai(leenp heaxsp Isa
Ctr. for Biological Di ver si t 538Rk3d11IN23 1267I(9thHi g h wa
Cir. 2008) (requiring NHTSA to consider effect of greenhouse gas emissions under automotive
fuel efficiency rule)Mid States Coal. foProgress v. Surface Transp. B845 F.3d 520, 5480
(8th Cir. 2003) (requiring agency to disclose effects of burning coal transported on proposed rail
line))yMont ana Envt 6l I nfo. Ctr274KF SuppJ3d3074©Of fi ce of
Mont. 20T7) (requiring agency to assess effects of greenhouse gas emissions from mine
expansion).
29870 F.3d 1222, 1234 (10th Cir. 2017).
0jdat 1235 (AThe blanket assertion that coeé
unsupported by hard data, doesmotppv i de fi nf or mati on sufficient
bet ween the preferred alternative and no act.i
311d. at 1236;See also Mid States Coalition for Progress v. Surface Transportation
Board 345 F.3d 520,549 (8th Cir. 2003) (moty t hat t he agencyds ar gume
for coal will be unaffected by an increase in
b e s;tMonbaha Environmental Information Center v. U.S. Office of Surface Miifdy
F.Supp.3d 1074,1@ ( D. Mont . Aug. 14, 2017) (rejecting
not produced from a mine expansion would be replaced by coal produced elsewhere, calling it
Ai ll ogical 6 and concluding that it fihpl aces th
benefits of the act i onHigh@Gauhtreg ConservatiomAdrvacategv.i t s |
U.S. Forest Servi¢gé2 F. Supp. 3d 1174, 1198 (D. Colo. 2014) (same with respect to coal
mining approval).
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Although a cosbenefit analysis is not necessarily the ideal or exclusive method for
assessing contributions to an adverse effect as enormous and potentially catastrophic as climate
change, @ool to determine the costs of carbon lptibn has beemlevelopedy the Interagency
Working Group on Social Cost @reenhouse Gase¥ The Interagency Working Grouas
produced estimates for the social cost of <car
social benefits of reducing i#on dioxide (CQ) emissions into codienefit analyses of
regul at o yheaverking groug predentewlues for social costs from 2010 2050,
assuming discount rates opBrcent 3 percent 2.5percentand the 95th percentile of the 3
percentdiscount raté>* These values range from@tb $212 (in 200ollars per metric ton of
carbon dioxide}3®*andcan help in analyzinthe costs imposed by the net greenhouse gas
emissionghat might eventually result from development, especially where BLKetzes the
purported economic benefits of the projg€tHowever, studies have demonstrated that the
numeric value assigned to the social cost of carbon vastly underestimates the fitf@kest.
social cost of carbon is therefore a minimum value.

Allofthese sources point to BLM6s duty wunder |
accurate accounting of Refuge | easingds green
effects. The DEI'S does not ful fildl BLMG6s obl i

2. The DEIS fails to acamt for foreignoil consumption and suffers from other
flaws.

BLM6s anal ysis of greenhouse gas emissions
that drastically underestimates the greenhouse gas (GHG) pollution that will result from oil and
gasleasingn the Arctic Refuge. One of the fl aws ir
that Arctic Refuge drilling will only affect the U.S. market for oil, rather than the global market.

532 Environmental Protection Agency (EPA), EPA Fact SheatjAL COST OFCARBON
(2015). On March 28, 2017, President Trump directed the Office of Information and Regulatory
Affairs to revisit the metric, but he did not rule out its use in the fugeeExec. Order No.

13,783, 8 5(b), 82 Fed. Reg. at 16,85 see alsdH. Hess OIRA Works Quietly on Updating
Social Cost of CarbgrGREENWIRE(June 15, 2017).

%33 Interagency Working Group on Social Cost of Greenhouse Gases, Technical Support
Document:- Techni@l Update of the Social Cost of Carbon for Regulatory Impact Analysis
Under Executive Order 12866 3 (Aug. 2016).

5341d. at 3, Thl. ESL.

535 Id.

56 DEIS vol. 1 at 3236.

S37F, Ackerman & E. StantorGlimate Risks and Carbon Prices: Revising the Social
Costof Carbon 6 EconomIcs201210 at i, 2, 14 (2012) (the social cost of carbon could be
almost $900/tC®in 2010, rising to $1,500/tG0n 2050). Relatedly, studies suggest that
governmental policy decisions with implications for climate change deservg amall or even
negative discount rat&eeM. Fleurbaey & S. ZubeClimate Policies Deserve a Negative
Discount Rate13CHI. J.INTG LAwW 565, 58586 (2013).
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The draft EIS purports to assess the GHG pollution that will resuit &xtracting and
burning Arctic Refuge oi l in a section called
De v e | o p*tiTherdtaft EIS states that the analysis is based on the MarketSim model that the
Bureau of Ocean Energy Management (BOEM) has devefSpéadcording to BLM, BOEM
applied MarketSim methodology to the Arctic Refuge to calculate the change in demand for oil,
and therefore the increase in GHG pollution,
of the change in U.S. demand lead to eith8r4 or a 3.9percent increase in U.S. oil
consumption if Arctic Refuge drilling goes forwattd.

Unfortunately, BLM has deprived the public of the opportunity to meaningfully comment
on the GHG analysis by hiding the calculations that led to these nsimkeervhite paper that is
not part of the draft EIS and is not publicly availatifeihat BLM does make clear, however, is
that the calculations are based on changes 1in
i's obviousl y a°2?FHechbieelto exclude foign ntarkets@reatly skews the
results of the analysis to make the GHG consequences of Arctic Refuge drilling appear much
less significant than they are. BLM claims that the MarketSim model on which it relies only
modelschangegsn US demand: A[t] he Mar ket Sim model cc
demand for petroleum; thus, the accuracy of the change (increase) in petroleum demand

estimated from MarketSim projectionS®This | i mit
isna true. fAMarketSim models oil as a global m
separately for the U*BOEMNMNdnt hact esgbedf Mahketw

market capabilitiesvhen it calculated the GHG pollution from th@174 2022 Five YeaPlanfor

offshore oil and gas in 20P8>When BOEM modeled the true global market effect, rather than a
falsely-created U.S. market effect, it foutltht, for each barrel of U.S. oil left undeveloped,

global oil consumption would go down by about haliarél In the context of the 2012022

Five Year Plan, BOEM estimated that this reduction in foreign oil consumption is highly

significant, amountingto oughl y 50 percent of BOEM6és esti ma
scenariosAccording to BLM, the prposed Arctic Refuge drilling is expected to result in the

538 DEIS vol. 1 at 37i 3-9.
539DEIS vol. 1 at 37.
540DEIS vol. 1 at 37.

1SeeDEISvol.1at37, citing for its calculations B¢
and Greenhouse Gas Downstream Emissions Estim
of Ocean Energy Management, white paper. Ster

S42DEIS vol. 1 at 37.

543|d.

544 Industrial Economics, Inc. 2015. Consumer Surplus and Energy Substitutes for OCS
Oil and Gas Production: The 2015 Revised Market Simulation Model (MarketSim). U.S.
Department of the Interior, Bureau of Ocean Energy Management. OCS Study BOEW@52015
https://www.boem.gov/MarkeébimulatiorModel/.

545 E. Wolvovsky & W. Anderson, Oil and Natural Gas: Potential Lifecycle Greenhouse
Gas Emissions and Social Cost of Carbon, BOEM Report-26%Nov 2016),
https://www.boem.gov/OGReportBOEM-2016-065/.
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production of between 1.5 and 10 BB®Removing this oil from the global market could
therefore result on a reduction of between .75 and 5 BBO, with corresponding reductions on
GHG pollution.

The mechanism for this reduction in foreign oil consumption is cléarincrease oK
BBO ofimports to the Wited States under the No Action Alternatiséy definition a decrease
of X BBO of supply for the rest of the world, which will in its turn decresiseonsumption,
and henc&HG pollution outside the United States. Oil market analysis conductéueby
Stockholm Environment Institut&El), andconsistent wittB O E M6 s intermaiMarketSim
parametershas previouslyonfirmedthat this reduction inlgbal oil consumption could be
around 5(Qpercentof the decrease in resf-world supply a highly significant portion of the
carbon accounting for the proje¢t.

As summarized by experts at SEI:

The oil market is also highly global, with oil readily trdd@mong countries, and
substantial infrastructure in place to do $bhe US. both imports and exports olil,

and world and domestic oil prices very closely track each oth&r LA 2016)

For this reason, we expect that changes i8. Oil production would affect an
integrated global oil market, an assumption also made by many other analysts that
have looked at changes in3Joil supply (Bordoff and Houser 2015; Rajagopal

and Plevin 2013; Allaire and Brown 2012; Metcalf 2006 2812) Though in the

past the oil market could be strongly influenced by cartel behavior among a small
number of producers, many analysts now see the market as more likely to behave
competitively (The Economist 2016;.% EIA 2016), meaning that increases or
decreases in supply do translate into shifts iogs and, in turn, consumpti6f?.

As noted abovehe Interagency Working Group on Social CosGoéenhouse Gases has
developedxtool to determine the costs &HG pollution®>*®BL M6 s deci si o1 not t o

S46DEIS vol. 1 at 37.

547P. EricksonJ.S. Again Overlooks Top CO2 Impact of Expanding Oil Supply . . . But
That Might ChangeStockholm Environment Institute (Apr. 30, 2016); P. Erickson & M.
LazarusWould constraining US fossil fuel production affect global CO2 emissions? A case
study of US leasing policZLIMATIC CHANGE (2018); P. Erickson & M. Lazaruklow limiting
oil production could help California meet its climate go&@sockholm Environment Institute
(2018).

58P Erickson & M. Lazarus, How would phasing out US federal leases for fossil fuel
extraction affect C@emissions and 2°C goals?, Stockholm Environment Institforking
Paper No. 2012 at 23 (2016) (Erickson & Lazarudpw would phasing out US federal leases
for fossil fuel extraction affect C{emissions and 2°C goals?).

549 Environmental Protection Agency (EPA), EPA Fact Sh&atjAL COST OFCARBON
(2015). OnMarch 28, 2017, President Trump directed the Office of Information and Regulatory
Affairs to revisit the metric, but he did not rule out its use in the fugeeExec. Order No.
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tool or another tool to assess the costs of Arctic Refuge GHG poMtttaotificially skews

BLM6s analysis to make Refuge drilling | ook |
emissions resulting from the proposed action is a prerequisitpgbyirdg a social cost of carbon
analysis. A complete and accurate assessment

the climate is even more essential to a reasoned decision because BLM takes into account the
potential economic benefits of theoject. For example, it states that total taxes and royalties
from Arctic Refuge drilling would amount to approximately $104.6 milfidit is arbitrary for

the agency to quantify certain economic benefits of Arctic Refuge drilling (and allude to others)
without accurately disclosing the social cost of its likely carbon emisgiéns.

BLM6s justification for its failure to ut.i
guantify the cost of carbon emissions) is arbitrary and capriciouappendix F, theagency
claims that a) current protocols do not require applying the social cost of carbon metric to the
DEIS; b) NEPA does not require cdstnefit analysis; c) that the DEIS does, in fact, analyze
norrmonetary impacts from carbon emissions; d) that fhysaach is justified because it is
easier to understand; and e) that, regardless, the social cost of carbon i$¥tamgdn initial
matter, BLM cannot hide behind the fact that current protocols do not require a particular social
cost of carbon metric or that ©prior guidance
carbon metric has been retracted. That metrianes a readily available means of analyzing a
potentially significant impact. (Indeed, it is worth noting that BLM used estimates of the social
cost of carbon in NEPA reviews prior to relea
20102°% Additionally, BLM cannot justify its omission of social cost by simply claiming that
they chose a different methodology. The DEIS providesieaningful quantitative analysis of
the social cost of GHG pollution, despite quantifying the economic benefits ofdtpapr
leading to such pollution.

BLM further attempts to dismiss its failuwur
increased economic activity that is expected to occur with the proposed action is simply an
economic impact, rather than an economicbene 6 and t hat A[ s] ome peop
increased economic activity as a O6positive [
increased economic act i®Thisshetaical sleighgohitanddaes or un
not dispel the fact that BLMds failed to quantify the economic impacts of carbon emissions as
part of its accounting for the economic impacts of the Coastal Plain oil and gas leasing
program. BLM is choosing to quantify the benefits of the leasing program but failing to

e
0

13,783, 8 5(b), 82 Fed. Reg. at 16,8 see alsdH. Hess OIRA Works Quatly on Updating
Social Cost of CarbqrGREENWIRE(June 15, 2017).

SSODEIS vol. 1 at 39.

*S1DEIS vol. 1 at 3236.

%52 SeeMont. Envtl. Info. Ctr.274 F.Supp.3d at 1098jgh Country Conservation
Advocates52 F. Supp. 3d at 11993,

53 DEIS vol. 2 Appendix at R2-F-4.

%54 See Bristlecone Alliance, et al79 IBLA 51, 87 2010 WL 2345539 at *31 (Apr. 14,
2010).

S5 DEIS vol. 2 Appendix F at-B.
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accurately gantify the costs from carbon emissiépsin other words, the agency has
functionallyd and impermissibl§y chosen to set the costs of those emissions afZero.

Moreover, any claim by BLM that its decistionaking does not turn on the purported
economicbeneft s of | easing is contradicted by BLM a
For exampl e, a recenltHEBL N6 AplrDe sl sT rCeOUelLaDsNed Tt iBtEl eC
TRUMP ADMIN DOMINATES WITH BILLION-DOLLAR OILAND GASSALEO expressl y
touts lease salerevemue as evincing the success of the Tru
Do mi nan c e’ Indeed, with iegasl to Coastal Plain leasing, then Secretary of Interior
Ryan Zinke stated in December 20fi8n energydominant America starts with an energy
dominant Aaska, and among the scores of accomplishments we have had at Interior under
President Donald J. Trump, taking these steps toward opening the 1002 section of Alaska's North
Slope stands out among the most impactful toward bolstering America's econonythshired
security °6°

Quantifying the downstream emissions from the proposed leasing here does not in itself
provide a sufficient description of the severity and magnitude of the impacts that will result from
those emissions. Moreover, it does not pdevine public with a meaningful basis for
understanding the total feconomic i mpacto of

3. Economic Analyses Show thiNgarPerfect Substitution Is Not a Reasonable
Assumption

BLM asserts that the No Action Alternative would resulbimy 3.4 to 3.9 percent less
demand for oil, and therefore GHG pollution, than the action altern&f&ke assumption is
that the other 96 percent of forgone Arctic Refuge oil would be replaced by other production that

%56 See High Country Conservation Advoca&sF. Supp. 3d at 1198B.

®7|d.;seealsoCtr.ForBi | ogi cal Diversity v. Na33®I| Hi gl
F.3d 1172, 1200 (9th Cir. 2008).

pr ess Rel ease, Bureau of Land Mgmt., AThe
Admin Dominates with BillilorDo | | ar Oi | (Sept.d, 2@ &xvailsble te 0
https://www.blm.gov/preseelease/theygaidit-couldntbe-donetrump-admindominatesbillion-
dollar-oil-andgassale DOI Press Release, "Energy Revolution Unleashed: Interior Shatters
Previous Records with $1.1 Billion in 2018 Oil and Gas Lease Sales" (Feb. 6, 2019), available at
https://www.doi.gov/news/energevolutionunleashednterior-shattergpreviousrecordsl11-
billion-20180oil-andgas D O | Press Rel ease, "They Said It Co
Dominates with Billiondollar Oil and Gasale” (Sept. 6, 2018), available at
https://lwww.doi.gov/pressreleases/tregidit-couldntbe-donetrump-admindominatesbillion-
dollar-oil-andgassale.

SS9 ABLM Alaska Releases Draft Environmental Impact Statement for the Coastal Plain
Oil and Gas LeasinBrogram 6 DOl Pr ess Re lagadableat( Dec. 20, 20.
https://www.doi.gov/pressreleases/bhiaskareleasesiraftenvironmentalimpactstatement
coastalplain-oil-and-gas

S0 DEIS vol. 1 at 37.
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would only happen if Arctic Refugeroduction does not happét.However, by excluding one
of the largest factors in its analysis (rdomestic oil consumption), BLM presents a misleading
view of the impacts of its actioArtificially limiting its analysis and not fully reporting the
findings of the model it relies allows BLM to irrationally conclude that increased oil
productionfrom the Arctic Refugevouldlead to only a negligible increase in emissions tiver
No Action Alternative

Numerous analyses show tmetarperfectsubstitution for oil and gas production simply
does not occur in the real world and is not a reasonable assun@tiand gas production
operates in a global market where changes in pid@luction translate into shifts in global
prices, global consumoin, and associatgdHG pollution. All other things being equalpalyses
show that increasing U.8il and gas production lowers oil prices and increases global
consumption, while leaving U.8il and gas undeveloped increases oil prices and decreases
global consumptionin short, every barrel of oil and unit of gast is left undeveloped results in
a reduction in global oil and gas consumption with associated decre&d&ipollution, as
detailed below.

A comprehensive analysis of tlHG consequencesf ending new oil leasing on U.S
federal lands and waters, and avoiding renewal of existing leases for resources that are not yet
producing, found that ceasing new oil leasing would result in a Gif@and climate benefft?

Like B L M @amalysis, this stdy accounted for the effects of substitution by other fuels for the oil
that would be forgone by ending new leasifiige study estimated that for each unit (QBtu) of
federal oil production cut, other oil supplies would substitute for about half a U6tQBtu)

and net oil consumption would drop by nearly half a unit (0.44 QBuditionally, about half

of that drop in consumption (0.22 Qbtupuld be replaced by a mix of oil substitutes (such as
biofuels or electricity, which SEI estimates to havep@fcent the carbon intensity of 0i? In

short, every barrel of federal oil left undeveloped would result in nearly half a barrel reduction in
net oil consumption, with associated reduction&HG pollution.The analysis estimated that
ending new federalil leasing would reduce 2030 global €€émissions from oil consumption

by 54million metric tons ofCO,, with an increase in CG{@missions from other fuels of 23

million metric tons ofCQy, for a net emissions benefit of illion metric tons 0fC0..%%* The
anal ysi s r ec o mpmaked shduldigiheateateii gitention to yneasures that slow
the expansion of® fossil fuel supplies. o

An analysis of the effects of removing subsidies for.dilsand gas production found
that decreases in the U@l and gas supply would result in substantial decreases in global oil

S1DEIS vol. 1 at 37.

562 See generallfrickson & LazarusHow would phasing out US federal leases for
fossil fuel extraction affect C£emissions and 2°C goals?

%631d. at 24.

5641d. at 25.

651d. at 1.
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and gas consumptiof® In the case of oil, the model estimated that a decrease of 600,000 barrels
per day in U.Soil supply, resulting from a drop in U.8il production due to subsidgmoval,

would lead to a decrease in global oil consumption of 300,000 to 500,000 barrels Pfétrday.

the model, the decreased Ud8 supply is only partially replaced by other sources of U.S.,

OPEC, and other rest-world supply In short, each U.Sarrel not developed would result in a

net reduction in global oil consumption of 0.5 barrels to 0.8 ba¥&&imilarly, for natural gas,

a 1.06 to 1.32 Tcf per year decrease in.d&fural gas supply would lead to a net reduction in
global gas consumpitioof 0.94 to 1.06 Tcf per yeat® which translates into a net reduction in

global gas consumption of 0.7 to 1 unit for each unit of baBural gas left undeveloped.

An analysis by experts at Columbia University and the Rhodium Group on the effects of
lifting U.S crude oil export restrictions shows that Uo® production affects global crude oil
prices®’®which is only possible if there is not perfect substitutillustrated in Figure 23 of
the study, when U.Srude oil exports are permitted, asyhwere by the lifting of the crude oil
export ban in December 2015, all modeling groups agreed that the international oil market will
respond to changes in U&oduction®’! Specifically, all modeling groups projected that global
crude prices will decreasas U.Sproduction increases, resulting in an increase in global crude
oil demand: fda 1. 2 .pnodlction due to terhodingicurrent ex@oid e 1 n
restrictions could result in anywhere between a 0 and 1 million b/d increase in global crude
d e ma H2dhiscstudy demonstrates that crudei®iold and consumed a global market,
where increasing U.Supply increases global consumption and resultnoregreenhouse gas
pollution.

In sum, numerous scientific and economic analyses showhthassumption afear
perfect substitution for U.®il and gas production is unfounded and unreasonable, and
dramatically misrepresents the significgntenhouse gasd climate impacts from oil and gas
leasing.

4. The DEIS Fails to Properly Evaluate théirGate Change Impacts Related to
Methane Emissions

The DEIS estimates the direct emissions of methane)(tBet will occur due to leakage
during oil and gas production from the Coastal Plain for the increment of production associated

566 See generall. Metcalf, The Impact of Removing Tax Preferences for U.S. Oil and
Gas Production, Council on Foreign Relations (Aug. 2086%);alsd?. Erickson, Rebuttal: Oil
Subsidied More Material for Climate Change Than You Mightifik, Council on Foreign
Relations (Nov. 2, 2017).

%67 Metcalfat 16, Thl. 2.

568 Id.

891d. at 17, Thl. 3.

50 See generally. Bordoff & T. Houser, Navigating the U.S. Oil Export Debate (Jan.
2015).

>11d. at 42, Fig. 23.

5721d. at 57.
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with only with the hcreased demandrsiulated by the Coastal Plaifihe DEIS calculates this

estimate by using data from the U.S. EPA Inventory of US Greenhouse Gas Emissions and
Sinks1992 016 (2018). The DEIS asserts that the EI
estimate of methaneds GHG contribution from p
order of 5 percent of the Ggxontribution from the nationwide petroleum and natural gas
combus®limnotoher words, BLM apparamethang t ook EP/
released from petroleum production systems in the U.S., which EPA presents in the inventory in
the form of carbon dioxide equivalency, and d
greenhouse gas emissions from U.S. combustion of omhandal ga® which is almost

entirely CQ emissions, also expressed by EPA in the form of carbon dioxide equivalétg

DEIS then asserts that, based on this general ratio of emissions from production to emissions

from combustion, the methane emissiagsociated with producing the increment of Coastal

Plain oil and gas reflecting increased demand due to the Coastal Plain program will be 5% of the
emissions from downstream combustion of that increfléts detailed below, BLM has failed

to take a hartbok at the methane emissions by ignoring obviously relevant factors, and thereby
underestimating the total emissions, and by totally failing to consider the relevant timeframe for
assessing the global warming potential of the additional methane thbewitided to the

atmosphere as a resaftthe Coastal Plain programs a result of these errors, BLM has failed

to adequately consider the impacts of its proposed actions on climate change.

a. TheDEIS Underestimates Methane Emissions

The DEIS underestimates methane emissions by failing to address or account for
available scientific information indicating that the EPA inventory emissions estimates on which
BLM relies vastlyunderestimate emissionss described above, the estimate @thane
emissions from the proposed Coastal Plain program in the BEEculated using data frotine
U.S. EPA Inventory of US Greenhouse Gas Emissions and Sinks2Da80(April 2018).

Recent scientific science published in June of 2018 indicates &hatabnitude of methane

leakage in 2015 from oil and gas supply chain emissionsatenat 60% higher than the U.S.
Environmental Protection Agency inventory estimate for that Y/&ahe study suggests that

this discrepancy exists because current EPA ivgmhethods miss emissions that occur during
abnormal operating conditionBhe study used grourdshsed, facilityscale measurements and
validated them with aircraft observations in areas accounting for ~30% of U.S. gas production. A
When scaled up natioltyg the facility-based estimate of 2015 supply chain emissions was 13 +

*3DEIS at 38 to 39.

574BLM does not provide any explanation of how it calculated the 5%, nor any citation to
specific portions of the EPA inventory, so the public must guess how BLM used the data in
E P A 6 spade 3nBentory to calculate this 5% estimate.

SSDEIS vol. 1 at 39.

ST6R.A. Alvarez et al., Assessment of methane emissions from the U.S. oil and gas
supply chainScienceVol. 361, Issue 6398 (July 13, 2018), pp.-188, DOI:
10.1126/science.aar7204. The EPA inventory estimates for years 2015 and 2016 aressemilar
U.S. EPA Inventory of U.S. Greenhouse Gas Emissions and Sinks2098(0(2018) at-&9 to
3-70 and 379.
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2 teragrams per year, equivalent to 2.8Rgross U.S. gas productiddotably, NOAA scientists
co-authored the study. One of the-@othors, Jeff Peischl, a Cooperative InstituteResearch in
Environmental Sciences (CIRES) scientist work
stated that: "This study provides the best estimate to date on the climate impact of oil and gas
activity in the United Srbsaofstaiesthydciensiststadiosstheu | mi n
country, many of which wer e’ ®gsgitatheobviouse d by ClI
significance of this credible study to the assumptions in the DEIS, BLM totally fails to consider

it. As a result, the DEIS significagtunderestimates the methane emissions from the proposed

Coastal Plain oil and gas program.

b. The DEIS Fails to Disclose and Consider the Timeframe for Global Warming
Potential it Uses to Estimate Methane Emissions

Gl obal War mi ng Pot eeptthats tritical fo@wwé&siandingany a ¢ on
estimate of methane emissions made for the purpose of assessing climate change impacts. Global
Warming Potential is the accumulated radiative forcing within a specific time frame caused by
emitting 1 kilogram (kgpf the gas in question, relative to 1 kg of % In simpler terms, it is a
ratio of how much atmospheric warming a given greenhouse gas will @aersa specified
number of yearsompared to th same mass of carbon dioxidée Global Warming Potentiaf
methane is very different depending on whether the timeframe considered is 20 years or 100
years because methane is very sheetd compared to carbon dioxide, but is much more
powerful in terms of its capacity trap heat in the atmospheféne GWP é6r methane when
considering a 100 year timeframe ranges from 28 t9°36.contrast, the GWP for methane
when considering a 20 year timeframe to examine the impact of the emissio&7i8%he
GWP for CQ for any timeframe is always 1. Notably, the DEd&kes no mention of this
concept whatsoever in its discussion of methane.

77 University of Colorado at Boulder, New study finds US oil and gas methane emissions
60 percent higher than estimated, (Jun. 21, 20t8%://phys.org/news/20i@5-oil-gas
methaneemissiongpercent.html

58 See, e.g U.S. EPA Inventory of US Greenhouse Gas Emissions and Sink20960
(2018) at 18.

579 SeeU.S. FPA, Understanding Global Warming Potentials,
https://www.epa.gov/ghgemissions/understandjladpalwarmingpotentials#Learn%20why
(last accessed Jamydl6, 2019)see alsdJ.S. EPA Inventory of US Greenhouse Gas Emissions
and Sinks 1992016 (2018) at-10, Table 13, showing range of 100 year GWPs from
assessment reports. The 2018 US EPA Inventory usesyeadDGWP for methane of 25, the
numberfom t he | PCCb6s 2007 Assessment Report, due
the international agreements around climate change, but acknowledges that more recent
Assessment Reports have updated that estimaée id at 19 to 110.

580 SeeU.S. EPA, Understanding Global Warming Potentials,
https://www.epa.gov/ghgemissions/understandjlapatwarmingpotentials#Learn%20why
(last accessed January 16, 2019).

113


https://phys.org/news/2018-06-oil-gas-methane-emissions-percent.html
https://phys.org/news/2018-06-oil-gas-methane-emissions-percent.html
https://www.epa.gov/ghgemissions/understanding-global-warming-potentials#Learn%20why
https://www.epa.gov/ghgemissions/understanding-global-warming-potentials#Learn%20why

The US EPA Inventory uses the GWPs for the-§€ar time frame only. Consequently,
the calculations in the DEIS present methane emissions only in terms of the equivalenge to CO
over a 100year timeframe. If the DEIS also considered the climate change impacts of its actions
over a shorter time frame, and calculated the methane emissions in light of the GWP for a 20
year timeframe, the methane emissions, expressed ir@@alentswould be approximately
2.7 times greater than tlenount presented in the DEIS. Notably, EPA itself makes clear that
the use of the 10Qear timeframe in its inventory is based on a political agreement between
nations to standardize how emissions arentegoinder théJnited Nations Framework
Convention on Climate Changand that other time horizons are availaBlBLM itself has at
times considered the 20 GWP in addition to the 1690r GWP 82

Although the DEIS provides no explanation, BLM appeatsatce calculated the 5%
figure it provides by taking the.B. EPA Inventory figures for 2016 methane emissions from
U.S. petroleum systems and natural gas systems, reported in MMa&qG@ing a 10§ear time
frame GWP, and divided that number by the 2006 €missions from US combustion of oil and
gas. Though the main body of the EPA inventory report provides its estimates usingra 100
GWP for methane of 25 to accord with international framework reporting consistency
requirements, it appears that BLM asted the methane emissions to reflect afOGWP of
about 31, to be consistent with the methane GWP -&428om the more recent 2014 IPCC
assessment? Applying the same rationale the DEIS appears to employ, but with the 20 year
GWP for methane, theselting ratio of US methane emissions from production to U3 CO
emissions from combustion would be about 14% instead of%Paurthermore, taking into

81See W. Org. of Res. Councils v. U.S. Bureau of Land MymtCV 1621-GFBMM,
2018 WL 1475470, at *15 (D. Mont. Mar. 26, 2018), appeal dismissed, N86836, 2019 WL
141346 (9t h Cir . Janseofthe 108e8rline)horigon &R Aoliticad s e d
agreement between nations rather than on sc
Emissions and Sinks 19916 (2018)at-B ( A Parti es t o the UNFCCC
GWPsbaseduponal§@ar ti me hori zon, although other ti
®82See, e.g., W. Org. of Res. Councils v. U.S. Bureau of Land. Md¢mCV 1621-GF
BMM, 2018 WL 1475470, at *15 (D. Mont. Mar. 26, 2018), appeal dismissed, N868385,
2019 WL 14134¢ 9t h Cir . Jan. 2, 2019) (AThe Mil es Ci
based on the 2@ear time horizon.)
®83The US EPA Inventory provides an estimate for 2016 of 38.6 MMZ£000-yr
methane GWP of 25) for methane from US petroleum systems (picad63.5 MMT CQeq
(100-yr methane GWP of 25) for methane from US natural gas systems (production), and 4966
MMT COgeqfor CO, emissions from US combustion of oil and gas. Adjusting the methane
figures for a 100 yr GWP of 31 instead of 25, by multiplythem by 31/25, would result in
estimates of 47.8 MMT Cf;(100-yr methane GWP of 31) and 202.7 MMT gegfor
petroleum and gas systems respectively, for a total of 47.8 + 202.7 = 250.5 MM OO0 yr
methane GWP of 31). The resulting ratio of 8thane emissions from production to US,CO
emissions from combustion is then 250.5 / 4966 = 0.05 = 5%.
%84 Converting the US EPA Inventory estimates for 2016 of 38.6 MMB@00-yr
methane GWP of 25) for methane from US petroleum systems (produt68m, MMT CQeq
(100-yr methane GWP of 25) for methane from US natural gas systems (production) fioyra 20

[
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account the reality evinced by the Alvarez et al. study that actual oil and gas production methane
emissims are 60% higher than EPAOGS methane estim
instead of 5% when consider the QOGWP.

By ignoring the importance of GWiteframeentirely, the DEIS has failed to take a
hard look at the impacts of methane frora @oastal Plain program. The impacts of increased
methane emissions over a timeframe of 20 years are highly relevant in particular in light of the
most recent report from the IPCC, which concluded that significant emissions reduction are
necessary by 2030 avoid the most devastating impacts of climate chasgiiscussed in detail
below. In particular, deep reductions of methane and other-Bhedt GHG emissions are
required to limit global warming to 1.5°C with no or limited overshoot (at least 3596treds
in both methane and black carbon by 2050 relative to 2010).

5. BLM fails to account for black carbon emissions

BLM also fails to estimate black carbon emissions from Arctic Refuge drilling, despite
the fact that our groups provided detailed infation about black carbon and its impacts in our
scopingcommentdccor ding to EPA, black carbon -ii s no
forcing agent with particular impact on the arctic regitdi Black carbon, or more colloquially,
Asoot, 0 d sofcofmpmalsle dark particles that remair
fuel or%®Blamhkssadbon fidarkens the surfaceodo of
' ight [and] reducing the reflectividely (o6al bed
understood to | e &0EPAhas fouhdthatahisecremsed abhsomptipn o solar
radiation is a significant contributor to local warming, and importantly, to the hastening of snow
and ice melt, and t hat rclid. s. hrepuadidularly wieerabletgtheo ns s
war ming and mel ti ng °%Ifnfdeecetds, off[ s[]btl uadcike sc ahr abvoen ] s
carbon] has especially strong impacts in the Arctic, contributing to earlier spring melting and sea

methane GWP of 887, by multiplying by 86/25, yields estimates of 132.8 MMT6,@0-yr
methane GWP of 86) for methane from US petroleum systeroduction), and 562.4 MMT
COreq(20-yr methane GWP of 86) for methane from US natural gas systems, for a total of
132.8+562.4 = 695.2 MMT C£&4(20-yr methane GWP of 86). The ratio of US methane
emissions from production to US @@missions from comlstion is then 695.2 / 4966 = 0.14 =
14%.

S8 EPA Region 10, Response to Comments for Outer Continental Shelf Permit to
Construct and Title V Air Quality Operating Permit, Conical Drilling Unit Kulluk at 121 (Oct.
21, 2011).

86 Rao, R. and J.H. Somers. UndahtBlack Carbon as a Shdrived Climate Forcer: A
Profile of Emission Sources and Emnitted Pollutants. Environmental Protection Agency.
https://www3.epa.gov/ttnchiel/confersieil9/session5/rao. pdf

87 EPA, REPORT TOCONGRESS ONBLACK CARBON at iii, xxviii, 3, 17 (Mar. 2012).

%881d. at iii, 18.
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ice d&¥dheaneeberation of melting due to bl ack
contribute significantly to the *apid melting
Al Bl ack carbon] 6s short atmospheric |ifet]i
distribution...resl t i n regionally concentrated cl i mat e
emi ssions releases is a critical determinant
longl i ved and more homogeneously disttAsbutedo ¢
result, according to EPA, #A[t] here is gener al
carbon] wil/ |l ead to positive regional i mpact

ot her regions from reducwintgh emmitsisgiaotniso no fo f[ biilsao
within the Arctic having particu¥arly signifi

Several types of fuel sources, including fossil and biomass, emit black carbon, but in
differing ratios. Diesel engines are a par@ely important source, with up to 80% of its s2us
micrometer particulate matter (PM2.5) composed of black cai&M2.5(and smaller)in
addition to being a climat®rcing material through altered albedo, is also associated with
human health impast particularly cardiovascular and respiratory ailmétft$he flaring of
natural gas is another important source of black carbon, particularly in the Arctic, where it
contributes 42% of the annual mean black carbon concentration, and 52% of the coocentrati
March?®*when it could have significant effects on early spring ice dynamics.

Given these impacts, the eigmtion Arctic Council in April 2015 adopted a framework
agreement to hasten reduction of black carbon and methane emissions, in whichttbnse n
(including the U.S.) committed to taking fenh
accelerate the decline i n°°FheFrancewcekrestdblishethdna c k ¢
Expert Group on Black Carbon and Methane, which metifr20bnd r ecommended it
carbon emissions be further collectively reduced by at lea382&rcent below 2013 levels by
2025%%7

°891d. at 4.

50 Rao & Somerssupra at 10.

®ld. at 12.

92|d. at 13 14.

*3d. at 2.

594 Id.

%95 Stohl, et al. 2013. Black carbon in the Arctic: the underestimated role of gas flaring
and residential combustion emission. Atmospheric Chemistry & Physics 1388833

°% Enhanced Black Carbon and Methane Emissions Reductions: An Arctic Council
Frameworlfor Action. Annex 4. IQALUIT 2015 SAO Report to Ministers,
https://oaarchive.arati
council.org/bitstream/handle/11374/610/ACMMCAQ9_Iqgaluit 2015 SAO_Report Annex 4 T
FBCM_Framework Document.pdf?sequence=1&isAllowed=y

597 Arctic Council Secretariat, 2017. Expert Group on Black Carbon and Methane:
Summary of progress and recommendatioBpt https://oaarchive.arctic
council.org/bitstream/handle/11374/1936/EDOGELHA 9 Vv1-
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BLM fails to estimate the emissions of black carbon from Arctic Refuge drilling or
identify potential mitigation measuragen discussing air quatiimpacts and climate change.

6. The DEIS Fails to Take a Hard Looktae Cumulative Impacts ofthec t i on 6 s
Contribution to Climate Change

The DEIS fails to assess the individual and cumulative impacts of the GHG emissions
thatwill result from the progranilhere is no assessment of the climate change impact associated
with the anticipated emissiondor does the DEIS adequately analyze the impacts of climate
change on the resources of the Refiereover, there is no assessinehhow the proposed
action, cumulatively with other similar actions being taken by BLM nationwide, will cause
impacts through climate change, or undermine attainment of the carbon budget and emissions
reductions that are urgently necessary to addreasthsis climate change impacts.

a. The DEIS Provides No Meaningful Analysis of the Cumulative Impacts

Instead of providingnyanal ysi s what soever of the i mpac
climate change, when considered cumulatively with othesoregbly foreseeable drivers of
climate change, the DEIS states:

The potential cumulative climate impacts of global development and associated
GHG emissions have been discussed extensively in the published literature,
including several reports by the Imgevernmental Panel on Climate Change and
numerous scientific journals, and therefore, are not repeated here (BLM 2018a;
IPCC 2014; Melillo et al. 2014; ACIA 2005).

The DEIS does not even provide a summary of the conclusions of the documents that it
cites The total absence of any analysis considering how the contribution of the emissions from
the Coastal Plain oil and gas program action alternatives will interact with other sources of
emissions to exacerbate the impacts of climate change violates tiremeent to take a hard
look at the cumulative impacts of the action being studied.

Courts have made clear that agencies cannot incorporafdEl®A documents by
reference as a substitute for providing analysis of an impact in the EIS itself, as BLM has
attemptedtodohef®Fur t her, agencies cannot avoid anal

ACMMUS10_ FAIRBANKS_ 2017 EGBCMeportcompletewith-coversandcolophonletter
size.pdf?sequence=5&isAllowed=y

%8 See, e.gAll. for Wild Rockies v. KimbelB10 F. App'x 106, 1490 (9th Cir. 2009)
(Aunl awf ul tiering occurs when a-NEPABosumdnd c ume n
in order to explain and evalwuate the environm
League of Wilderness Defeard v. U.S. Forest Senb49 F.3d 1211, 121830 (9th Cir.2008));
see alsdr. Natural Res. Council v. U.S. BLLM70 F.3d 818, 823 (9th Cir. 2006) (holding
similarly proposed tiering i mpermissible beca
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NEPA documents that themselves do not contain analysis that evaluates the specific impact in
questiom®BLMés reference to the SE0$S8H0) tHbhesGMIP
provide an analysis of the cumulative effects of Coastal Plain leasing on climate change. Most
obviously, the GMT2 SEIS evaluates a project produeasglyless oil and gas than BLM

projects for the Coastal Plain leasing progfam.

Moreover, in lieu of an actual cumulative impacts analysis, the GMT2 SEIS merely
compares the proportion of oil produced by the GMT2 to the total oil production for Alaska and
the US®! The DEIS concedes that Coastal Plain production will resulhigtiamcrease in
downstream oil emissions by stimulating deman
emissions from increased demand as a proportion relative to 2015 total GHG emissions from
Alaska, the United States, and the world. Merely presenting emsssiil volumes relative to
totals from other sources, which is what both the GMT2 SEIS and present DEIS do, cannot
constitute an adequate analysis of cumulative impac&amnJuan Citizens All. v. United States
Bureau of Land MgmtNo. 16CV-376MCA-JHR, 2018 WL 2994406, at *14 (D.N.M. June 14,
2018), the district court found that BLM had
cumulative impacts of oil and gas leasing on climate change by asserting that the emissions
associated with combustion of afi the oil and gas from the parcels in question would not be
different from the no leasing alternative because the total amount of emissions was small
compared to total national and gl obal emissio
conclusionthat hi s particular i mpact is minor and the
i mpacts that differ from the No Action Altern
to consider cumulative impadt¥:Here, BLM provides even less analysis thantha court
rejected in that case, as it draws no conclusion whatsoever about the climate change exacerbating
consequences of increased emissions resulting from the Coastal Plain leasing program.

In sum, the DEIS fails to assess in any manner how driygngnnual emissions by the
amount identified in the DEIS over a period of 70 years will exacerbate climate change.

docum&Kennwy).S.BLM 284 F. 3d 1062, 1073 (9th Cir.20
document that has not itself been subject to
99 See, e.gMuckleshoot Indian Tribe v. US Forest Seryité7 F.3d 800, 8101 ©Oth
Cir. 1999) €oncluding thathe EIS for a land exchange improperly tiered to the EIS for the
applicable land and resources management plan because neither the exchange EIS nor the plan
EIS fully analyzed the cumulative impacts of the increased logging on parcelstiidtbe
transferred).
600 SeeDEIS at Table 3, page 7.
0lSeeBLM 2018aat31813 (A The climate change anal ysi
effects anal ysi s, and no additional cumul ati v
€02 San Juan Citizens All. v. Ueil States Bureau of Land Mgnio. 16CV-376-MCA-
JHR, 2018 WL 2994406, at *14 (D.N.M. June 14, 2018).
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b. The DEIS Fails to Adequatelyssess Climate Change Impacts to Biological
Resources, and the Cumulative and Synergistic Effects of Oil ard G
Development and Climate Change in the Refuge

The cursory treatment of cumulative effects described above is not cured by the
discussion in the DEIS of climate change impacts on particular resources of the Refuge.
Throughout the DEIS, BLM relies on ingger attempts to tier, ignores the best available
scientific information, and makes unsupported conclusory statements and generalizations instead
of actually analyzing the cumulative impacts to the resources of the Coastal Plain.

Our Scoping Commenteminded the BLM that under NEPA, the agency must consider
direct, indirect, and cumulative effed8t he | atter referring to fthe
which results from the incremental impact of the action when added to other past, present, and
rea®nably foreseeable future actions regardless of what agency (Federalfeederal) or
person undertakes such other actions. o0 The re
structured in the context of a changing environment and the impacts of aiimaatge. The
overwhelming weight of scientific evidence allows no other conclusion but that the impacts of
climate change are not only fAreasonably fores
with established CEQ Guidance for assessing cumulatipactst®* BLM must address the
additive, synergistic, and countervailing impacts between the effects of climate change and the
effects of the various alternatives.

Our Scoping Comments reminded the BLM of their obligation to utilize recent, credible
andcomprehensive information, such &%asthehe 712017
information basis for assessment of climate change and its impacts on the north slope of Alaska,
which include changes to temperature, permafrost, sea ice and the tnageed, in the interim
since the submission of our comments yet another comprehensive source of climate change
information has been published: The U.S. GIlob
National Climate Asses s3n20mad IoadditirCtdektBnsivealatail No v e m
on the observed and projected changes to our climate driven primarily by fossil féfélthse,

0340 C.F.R. § 1508.25(c)

604 Council on Environmental Quality (CEQ). 1997. Considering Cumulative Effects
Under the National Environmental Policy Act. @ail of Environmental Quality, Executive
Office of the President, Washington, D.C.

605 USGCRP, 2017: Climate Science Special Report: Fourth National Climate
Assessment, Volume | [Wuebbles, D.J., D.W. Fahey, K.A. Hibbard, D.J. Dokken, B.C. Stewart,
and T.K. Maycock (eds.)]. U.S. Global Change Research Program, Washington, DC, USA, 470
pp., doi: 10.7930/J0J964yailable at https://science2017.globalchange.gov/

€06 Hayhoe, K., D.J. Wuebbles, D.R. Easter)ilgW. Fahey, S. Doherty, J. Kossin, W.
Sweet, R. Vose, and M. Wehner, 2018: Our Changing Climate. In Impacts, Risks, and
Adaptation in the United States: Fourth National Climate Assessment, Volume Il [Reidmiller,
D.R., C.W. Avery, D.R. Easterling, K.E. Kkel, K.L.M. Lewis, T.K. Maycock, and B.C.

Stewart (eds.)]. U.S. Global Change Research Program, Washington, DC, USA,1gjl. toi:
10.7930/NCA4.2018.CH2.
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NCA18 describes in detail the consequences fo
ecosystems; people, commueit and infrastructure; and activities, culture and public h&4lth.

The EIS captures none of this recent research, and instead relies almost entirely on
outdated information. Specifically, instead of conducting the required analysis, the EIS
inapproprias¢ | y attempts a shortcut in the i mpacts di
climate change on the region in general, the reader is referred to Section 3.2.4 of the GMT2
[ Greater Mooses Tooth 2] F®fhe tefer€oEd s&ctioh,Gec. a de't
3.2.4 of the GMT2 SEI&® does not, in fact, contain a detailed discussion or the potential

i mpacts of c¢climate change on the region. | nst
climate change impacts in the project study area reessentially as described in BLM 2014
(Greater Mooses Tooth One SEI S), Section 3. 2.
climate change impacts discussed in Section 3.2.4 in the GMT?$8&8ument, to which the

coastal plain EIS is attemptingfoe r , r el i es p rTheaited Stajes Mational he 2 0

Climate AssessmentAlaska Technical Regional Repdft! That document, which at the time

was a recent and credible information source, is thus now nearly seven years out of date. In a
regonttat fAi s among the fastsgnwarmgngheepgpashsse
worth of readily available, credible scientific information in the analysis is a grievous oversight.

To cite just one example, sea ice loss, noted in those documentsaaddipolar bears, walrus

and ice seals, has continued to accelerate, w

€07Markon, C., S. Gray, M. Berman, L. Eerkledrano, T. Hennessy, H. Huntington, J.
Littell, M. McCammon, R. Thoman, and S. Trainor, 2018: Alaska. In Impacts, Risks, and
Adaptation in the United States: Fourth National Climate Assessment, Volume Il [Reidmiller,
D.R., C.W. Avery, D.R. Easterling, K.E. Kunkel, K.L.M. Lewis, T.K. Maycock, and B.C.
Stewart(eds.)]. U.S. Global Change Research Program, Washington, DC, USA, ppl12485
doi: 10.7930/NCA4.2018.CH26

608 Coastal Plain Oil and Gas Leasing Program DEIS, pé&gje 3

09 Bureau of Land Management. 2018. Alpine Satellite Development Plan for the
Proposedsreater Mooses Tooth 2 Development Project Final Supplemental Environmental
Impact Statement. Bureau of Land Management, Alaska State Office. September 2018.
Anchorage, Alaska. https://eplanning.bim.gowpht-
office/projects/nepa/65817/155289/19005W2_Final_SEIS Volume -1 Chapters_-b.pdf

¢10Bureau of Land Management. 2014. Greater Mooses Tooth One Final Supplemental
Environmental Impact Statement. Bureau of Land Management, Alaska State Office. October
2014. https://eplanning.blm.gov/ejpbnt-
office/projects/nepa/37035/50832/55575/GMT1_Final_SEIS Volume_1 Oct 2014 (2) 508.pdf

11 Markon, C.J., S.F. Trainor, and F.S. Chapin, lll, eds. 2012. The United States National
Climate AssessmeiitAlaska Technical Regional Report: U.S. Geological Survey Cird3@®9.
148 p. Anchorage, Alaska

612 Hayhoe et al. 2018p. cit)
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2001-2010 averagé'*The 2018 Nati onal Cl°S%*chapteealodesite® s s ment
over 200 references dating from more recemfnt2018 information that this EIS fails to

convey. The Coastal Plain EIS must capture recent developments such as sea ice trends and other
recent warming impacts, in order to provide an accurate analysis of climate change impacts.

In addition to the rieance on outdated information, we question more broadly the
appropriateness of tiering the impacts discussion from information in the Mbosin SEIS
documents. GMT1 and GMT2 are both individual drilling projects, each comprised of a single
drill pad. Therefore, the scope, scale, size and location of these projects differs greatly from the
Arctic Refuge Coastal Plain proposal, and it varies dramatically in relation to the size of the
Coastal Plain region, which is much larger in the NPRA than it issiftbtic RefugeDue to
these distinctions, the analysis in those SEIS documents of the effects of the habitat destruction
from infrastructure development combined with climate change impacts cannot rationally be
tiered to or incorporated by reference without any additianalysis of how the more expansive
scale of the proposed Coastal Plain leasing will interact with the impacts of climate change.
Furthermore, these two projects were tiered to the to the 2012 Final Environmental Impact
Statemerft® for the Integrated Actity Plan for National Petroleum Reseraske!® -- a plan
whose status is now uncertain, pending a review as required by Secretarial Order 3352 (May 31,
2017)% for which BLM announced scoping on November 21, 28§8.

Our Scoping Comments outlined in dethe climate changeelated issues that the BLM
needs to assess with respect to biological resources: To cite just a few examples:

The EIS must analyze the direct, indirect and cumulative effects of the proposed
action against a backdrop of continudisnate change which is already causing
habitat loss, conflicts with humans, and energetic costs, nutritional stress and
strenuous longlistance swimming for polar bears. BLM must also consider how
greenhouse gas (GHG) and black carbon pollution generatedan oil and gas
program in the Arctic Refuge will affect polar bears and hinder recovery of the

613 http://nsidc.orgarcticseaicenews/chardtisteractiveseaice-graph/. See alsSerreze,
M. C., & Meier, W. N. (2018). The Arctic's sea ice cover: trends, variability, predictability, and
comparisons to the Antarctidnnals of the New York Academy of Sciences

¢14 Markon, et al. 20180p.cit.)

615Bureau of Land Management. 2012. National Petiml®eserveilaska FINAL
Integrated Activity Plan/Environmental Impact Statement. Bureau of Land Management, Alaska
State Office. November 2012. https://eplanning.blm.govifepit-
office/eplanning/planAndProjectSite.do?methodName=dispatchToPatternPaga&ageld=1
4702

616 Bureau of Land Management. 2013. National Petroleum Regdéagka. Integrated
Activity Plan, Record of Decision. February 2013. https://eplanning.blm.gefvta
office/projects/nepa/5251/42462/45213/NRRFINAL_ROD_2-21-13.pdf

617 htps//www.doi.gov/sites/doi.gov/files/elips/documents/335R ational Petroleum
Reserve Alaska.pdf

618 https://www.federalregister.gov/documents/2018/11/21/2Z8B36/noticeof-intent
to-prepareanintegratedactivity-plan-andenvironmentaimpactstatemenfor-the
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species. (Page 46)

As discussed above, polar bears are spending more time onshore due to climate
change, so terrestrial spills, lagoon, and nearshore apéll;icreasingly likely to
affect their habitat and prey. (page 54)

It is critical that BLM analyze direct and indirect impacts in context with continued
climate change in order to fully understand the effects of potential oil and gas
development in thArctic Refuge on polar bears. (page 58)

The EIS must robustly analyze both the effects of oil and gas development on
climate change, and assess cumulative effects by describing the interactions
between those activities and the various impacts of clintetege on biological
resources, wildlife and habitats within the Refuge. (page 150)

Some of the more climataulnerable species in the Refuge may need to move to
broader expanses of tundra to the east and west that may persist longer into the
future. It isthus important to maintain connectivity between the Refuge and these
other areas, particularly on the Canadian side, where islands stretch the northern
extent of terrestrial habitats.

The EIS does not satisfactorily address any of these issues, aed fade utterly to

assess the interactions between how drilling activities and climate change might affect wildlife

and habitat. The Climate Change discussion in the Marine Mammals section (3.3.5) briefly
addresses the challenges to polar bears androtirate mammal species, but it fails utterly to

address the interacting and cumulative effects of climate change and oil and gas drilling. The
discussion in the Birds section (pag@B is brief, general, speculative and lacking in specificity

for the manyspecies involved. The discussion of climate change impacts on Terrestrial
Mammals (page-309) fails to give any more than a passing mention to most of the climate
vulnerable coastal plain specfé8Furthermore, the discussion of climate change impacts t
caribou rightly describes some of the negative effects (vegetation change, increased insect
harassment), but the section then concludes, without providing evidence of beneficial effects

outweighing negative impagts t hat : fiBec aus e volvé hotmadveeseanth ange ¢

benefici al effects on cari bou, it i's not

The EIS further fails to reference important relevant information on wildlife impacts
found in the Arctic National Wildlife Refuge Revis€dmprehensive Conservation Plan (CCP),
which addresses climate change in det a1l ,

619 Aimee Delach & Noah Matson, Defenders of Wildlikg Refuge from Warming,
Climate Change Vulnerability of the Mammals of the Arctic National Wildlife Redugédable
at:

https://defenders.org/publications/no_refuge _from_warming_climate _change_vulnerability of t

he_mammals_of the_ arctic_national wildlife_refuge.pdf
620CCP EISvol.1 ch.4.
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The EIS only cites the CCP as a reference for Alternative A impacts, and ignores its lengthy

discussion on climate changmepacts to Vegetation (section 4.3.3), Fish (4.3.5.4), Birds
(4.3.6.11) and Mammals (4.3.7).

simply resorts to repeati ngclimakeeharigedescabed n g

Instead of conducting an actual analysis of direct, indirect and cumulative effects, the EIS

sen

underAffected Environmeratbove, could influence the rate or degree of the potential direct and
indirect impactso under i
described undekffected Environmeratbove, ould influence the rate or degree of the potential
cumul ative i mpactso under

t o

Section 3.2.4 Physiography

Section 3.2.5 Geology and minerals

Section 3.2.7, Paleontological Resources
Section 3.2.8, Soil Resources

Section 3.2.9, Sand and Gravel
Section 3.2.10, Water
Section 3.3.1, Wetlands and Vegetation
Section 3.3.2, Fish and Aquatic species
Section 3.3.3, Birds

Section 3.3.4, Terr&ésal mammals

Section 3.3.5, Marine mammals

Section 3.4.2, Cultural resources

Section 3.4.3, Subsistence Uses and resources
Section 3.4.6, Recreation

Section 3.4.8, Visual resources

Section 3.4.9, Transportation

Section 3.4.10, Economy

Direct and I ndirect

ACumul ative | mpacts

Resources (ADirect a

Nowhere doethe EIS reckon with the nature of these impacts or how the impacts of
climate change will interact with the impacts of oil and gas leasing and exploration. This failure

do an even qualitative

impacts.
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c. The DEIS Falils to Evaluate the Impaatdight of the Need for Urgent
Emission Reductions

TheDEIS also entirely fails t@xamine how the program will undermine attainment of
the carbon budgets necessary to stabilize climate change. The DEIS totally fails to consider the
cumulative impacts in light of the recent (2018) IPCC reports outlining the urgent need for
drastic andustained GHG reductions by 2030 to avoid the most disastrous consequences of
climate change. BLM has totally failed to consider how the impact of the Coastal Plain leasing,
cumulatively with reasonably foreseeable emissions from the federally managed! estate
within BLM6s jurisdiction, wildHl influence the
information is of obvi anaknglveealise BLMmetaims btoad BL M0 s
discretion to impose stipulations on the Coastal Plainrigdsidefer the timing of production
activities. A proper analysis of the cumulative impacts of the proposed action on climate change
would provide information needed to evaluate how the timing of production could be delayed or
otherwise conditioned to, tiar alia, avoid stimulating demand.

Oil and gas leasing in the Arctic Refuge is fundamentally incompatible with staying
within the global carbon budget necessary to maintain a livable Sfaféte United Statetias
committed to climate change targets ttegjuire thenationto steadily decreasgeenhouse gas
emissionsThe Paris Climate Agreement recognized the need to holetéongglobal average
temperature At o wénbustriablevélseamd topiv€lie efftte to kmit the e
temperature icrease to 1.5°C above giren d u s t r P?%ZEktensive resehrch damonstrates
the urgent need to reduce greenhouse gas emissions to meet that target. For eve20fhle2,
report from the Intergovernmental Panel on Climate Change (IPCC), quantified/éstatieg
harms that would occur at 2°C warming, highlighting the necessity of limiting warming to 1.5°C
to avoid catastrophic impacts to people and life on Eatonsistent with that assessment, in

621 0il Change International, Drilling Towards Disaster: Why U.S. Oil and Gas
Expansion is Incompatible with Climate Limits (January 2019),
http:/priceofoil.org/content/uploads/2019/01/Drill¥iowardsDisasterWebv2.pdfat 33 (A The
opening of the Arctic Refuge to oil and gas exploration constitutes a fundamental denial of the
path the United States must take to avoid climate catastrophe. Enogysgduction growth in
a remote and pristine environment from the mid2030s and beyond stands in direct opposition to
how U.S. |l eaders must respond to the growing
622 United Nations Framework Convention on Climate Change, Conference Bhtties,
Nov. 30Dec. 11, 2015, Adoption of the Paris Agreement Art. 2, U.N. Doc. FCCC/CP/2015/L.9
(December 12, 2015http://unfccc.int/resource/docs/2015/cop21/eng/I09(pdfP ar i s
Agreement 0) .
623 |PCC [Intergovernmental Panel on Climate Change], Global Warming of 1.5°C, an
IPCC special report on the impacts of global warming of 1.5°C aboviagustrial levels and
related global greenhouse gas emission pathways, in the conteéetngtisening the global
response to the threat of climate change, sustainable development, and efforts to eradicate
poverty (October 6, 2018)ttp://www.ipcc.ch/report/sr15/
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November 2018, the U.S. Global Change Research Pragtaased the Fourth National

Climate Assessment, an authoritative assessment of the science of climate change that describes
the economic costs of climatechafdd. t concl udes, among other thi
climate change are intensifying acsdbe country, and that climatee | at ed t hreats t o
physical, social, and economicwblle i n g a $°@heseiinslud@ rgoredrequent and intense
extreme weather and climatelated events, increasing temperatures, and rising sea levels, which
are expected to disrupt the economy, resultin
[of] hundred of billions of dollars by the end of the cenéurgore than the current gross

domestic product (CGBP) of many U.S. states. o

Immediate action is necessary to reduce emissions sufficiently to limit warming to 1.5°C.
The 2018 IPCC special report @tobal Warming of 1.5°@stimates the cumulative amount of
carbon dioxide that can be emitted to maintain a 66 percent probabllityitoig warming to
1.5°C at between 420 GtG@nd 570 GtC@from January 2018 onward%. At the current
emissions rate of 42 GtG@er yearthis carbon budget would be expended in just 10 to 14
years, underscoring the urgent need for transformative ghatiah to transition from fossil fuel
use to clean enerd¥® In pathways consistent with 1.5°C, global net anthropogenic CO
emissioglzs9 must decline by about 45% from 2010 levels by 2030 and reach net zero around 2045
or 2050

Reducing fossil fuel extrtionis a necessanyart of the solution. Aecentglobal
analysis found that carbon emissionaurehtiyom bur
operatingfields and mines would exceed the carbon budget consistent with staying below

24 The complete report is availabathttps://nca2018.globalchange.gov/

625 A, Jayet al, Overview, inlmpacts, Risks, and Adaptation in the United States: Fourth
National Climate Assessment, Volumé! R. Reidmilleret al.,eds., U.SGlobal Change
Research Program (2018)) (emphasis omitted).

626 U.S. Global Change Research Program, Summatgpacts, Risks, and Adaptation
in the United States: Fourth National Climate Assessment, Volufde R. Reidmilleret al.,
eds., U.S. GlobaChange Research Program (2018)).

27 |PCC [Intergovernmental Panel on Climate Change], Global Warming of 1.5°C, an
IPCC special report on the impacts of global warming of 1.5°C abovedgustrial levels and
related global greenhouse gas emission pathvimylse context of strengthening the global
response to the threat of climate change, sustainable development, and efforts to eradicate
poverty (October 6, 2018)itp://www.ipcc.ch/report/sr1&t Summary foPolicymakers, SPM
16.

628 Id

629 IPCC [Intergovernmental Panel on Climate Change], Global Warming of 1.5°C, an
IPCC special report on the impacts of global warming of 1.5°C abowvedgustrial levels and
related global greenhouse gas emission pathwayse ioantext of strengthening the global
response to the threat of climate change, sustainable development, and efforts to eradicate
poverty (October 6, 2018)itp://www.ipcc.ch/report/srldt Summary for Patlymakers, SPM
15.
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1.5°C®° The estimated U.S. carbon budget consistent with limiting temperature risedta2°C

level of warming well above what the Paris Agreement reciiraages from 34 GtC£o 123

GtC.5%! To stay well below 2°C, th2019study recommends that no new fossélfu

extraction or transportation infrastructure should be built, and governments should grant no new
permits for new fossil fuel extraction and infrastructtifdMoreover, some fields and mines,

primarily in rich countries, must be closed before fully expigitheir resource® Importantly,

a 2015 scientifiand economis t udy f ound that dall Arctic [oil
classified as unburnable, 0 because ndpsyel opme
incommensurate with eff@to limit average global warming to2C%3@ U.S. Geological

Survey report demonstrates that fossil fuels produced on federal lands account for a significant
percentage of U.S. emissi@gapproximately 24 percent of national carbon dioxide, seven

percentof methane, and two percent of nitrogen emissions from-2008%% The potential

carbon emissions from already leased fossil fuel resources on U.S. federal lands would exhaust

the remaining U.S. carbon budget consistent with the 1.5°C fafget.

A recentstudy in the journal Climatic Change analyzed the effectiveness of policies to
restrict fossil frastittivesuppypide policg instrumerdsrtargetind e d
fossil fuels) have numerous characteristic economic and political advantagesh@revise
similar restrictive demansdide instruments (targeting greenhouse ga$8s)

Moreover, in 2016, the United States recognized that Arctic development must be
consistent with national and international climate goals. In a joint statement waldi@arime
Mi ni ster Trudeau, Pr esi de ocommeialachatiesanglocewe d t hat
only when the highest safety and environmental standards are met, including national and global

630 Ojl Change International at 5.

31 Robiou du Pont, Yann et al., Equitable mitigation to achieve the Paris Agreement
goals, 7 Nature Climate Change 38 (2017); Peters, Glen P. et al., Measuring a fair and ambitious
climate agreement usiregmulative emissions, 10 Environmental Research Letters 105004
(2015); Gignac, Renaud and H. Damon Matthews, Allocating a 2C cumulative carbon budget to
countries, 10 Environmental Research Letters 075004 (2015).

632 0jl Change International at 11.

633 Id.

634 C. McGlade & P. EkinsThe geographical distribution of fossil fuels unused when
limiting global warming to 2°C517NATURE 187, 187, 190 (2015).

635M.D. Merrill et al. Federal Lands Greenhouse Gas Emissions and Sequestration in
the United States: Estimes for 200514, U.S. Geological Survey Scientific Investigations
Report 20185131 (2018), https://doi.org/10.3133/sir20185131.

636 Ecoshift Consulting, et al., The Potential Greenhouse Gas Emissions of U.S. Federal
Fossil Fuels, Prepared for Center for Bgptal Diversity & Friends of the Earth (2015),
http://www.ecoshiftconsulting.com/wpcontent/uploads/Pote@ig@enhousé&asEmissionsyU-
S-FederalFossitFuels.pdf

®37F. Green & R. Dennis€utting with both arms of the scissors: the economic

and political case for restrictive suppéyde climate policigCLIMATIC CHANGE (2018).
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climate and environmental goals, and Indigenous rightsagreement®32 Additionally, if, as

the Joint Statement commits, Canada andUtnéed Statesl e v e | 0 p -lased standamel n c e

for considering thelife ycl e i mpacts of c¢ommé®iowilldisclosect i vi ti
both the potential for exymsion of fossil fuel supplies to compete directly for market share with

clean alternatives and efficiency technology, and the deleterious investment signals stemming

from perpetuation of federal involvement in promoting carlodensive energy sources.

In sum, oil and gas development in the Arctic is a critical issue for the current
administration to reexamine as it assesses how to bring its ssigplpolicies in line with
international commitments to combat climate change, and how to meet climats baggd on
sound science and economithis analysis must assess how reducing the supply of oil from
federal lands can affect global oil markets and lead to a reduction in demand and a resulting
reduction inGHG pollution Oil and gas production requir@s/estments in capitahtensive,
high-carbon fuel infrastructure that resists being shut down and locks wtdanguel supplies,
making it more difficult and expensive to later shift to a-lcavbon pathway and reach
greenhouse gas targé#8 BLM mustacknowledge that drilling in the Arctic Refuge is
inconsistent with maintaining a livable planet.

d. The Best Available Science Demonstrates that Urgent GHG Emissions
Reductiongviust Be Achieved in the Near Terand Management of US
Federal Oil and Gaseasihg Can Impact Stabilization of Climate Change

The EPA has determined that human emissions of greenhouse gases are causing global
warming that is harmful to human health and welf4t@he D.C. Circuit has upheld this
decision as supported by the vast botlgcientific evidence on the subjéétindeed, EPA
could not have found otherwise, as virtually every climatologist in the world accepts the
legitimacy of global warming and the fact that human activity has resulted in atmospheric
warming and planetaryiimate changé*®*The wor |l ddés | eading minds an
institutions guided by increasingly clear sci

638 The White Housel).S-Canada Joint Statement on Climate, Energy, and Arctic
LeadershigMar. 10, 2016).

639 Id.

640 Oil Change International at 13.

641 See74 Fed. Reg. 66,496 (Dec. 15, 20@)dangerment and Cause or Contribute
Findings for Greenhouse Gases Under Section®0&(the Clean Air Act.

642See Coal. for Responsible Regulation, Inc. v. E,B84 F.3d 102, 1202 (D.C. Cir.
2012).

643 See, e.90 SeelNTERGOVERNMENTALPANEL ON CLIMATE CHANGE, The Science of
Climate Chang€1995); U.S. Climate Change Science Prograbmupt Climate ChangéDec.
2008); Hansen, James et &8lpbal Surface Temperature ChanéeviEws OFGEOPHYSICS 48,
RG4004 (June 20103ee alsoMuller, Richard A.,Conversion of a Climate Change Skeptic
NEW YORK TIMES, July 28, 2012 (citing Richard Muller, et. al.,A New Estimate of the
Average Earth Surface Temperature, Spanning 1753 to; Fd&éhard A. Muller, et. alDecadal
Variations in the Global Atmospheric Land Temperatures
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action is necessary to avoid planetary disééf€8HG concentrations have been steadily
increasing wer the past centuf? and the insatiable consumption of fossil fuels is pushing the
world to a tipping point where, once reached, catastrophic change will be unavétflabfact,
the impacts from climate change are already being experienced, with amaigéxtreme
weather events becoming increasingly comifén.

Renowned NASA climatologist Dr. James Hansen provides the analogy of loaded
dice suggesting that there still exists some
extreme events evarore commonid*®In turn, climatic change and GHG emissions are having
dramatic impacts on plant and animal species and habitat, threatening both human and species

644 See, e.gRob Atkinson, et al Climate Pragmatism: InnovatioResilience, and No
RegretqJuly 2011); Ramanathan, Veerabhadran ek, Copenhagen Accord for Limiting
Global Warming: Criteria, Constraints, and Available Aven(fesb. 2010)JUNITED NATIONS,
INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE, Climate Chang007: Synthesis Report
(2007); A.P. Sokolov, et alRrobablistic Forecast for Twentyirst-Century Climate Based on
Uncertainties in Emissions (without Policy) and Climate ParamelMasSACHUSETTS
INSTITUTE OFTECHNOLOGY (MIT) (Oct. 2009) (abstractl)NITED NATIONS, FRAMEWORK
CONVENTION ONCLIMATE CHANGE, Report of the Conference of the Part{Bec. 2011); Bill
McKibben,GI obal War mi ng6s RoelNGgSToNg Julp P, 2002;\kElizAbath h |
Muller, 250 Years of Global WarminBERKLEY EARTH, July29, 2012; Marika M. Holland, et.
al., Future abrupt reductions in summer Arctic sea Bepphysical Research Letters, Vol. 33,
L23503 (2006).

645 SeeRandy Strait, et alFinal Colorado Greenhouse Gas Inventory and Reference
Case Projections: 1990020,CENTER FORCLIMATE STRATEGIES(Oct. 2007); Robin Segall et
al., Upstream Oil and Gas Emissions Measurement Proje&. ENVIRONMENTAL PROTECTION
AGENCY; Lee GriboviczcAnal ysi s of Statesd and EPA Oil &
Requirements for Selectedddas in the Western United StatééESTERNREGIONAL AIR
PARTNERSHIP(Nov. 2011).

646 See, e.gJames Hansefjpping Point: Perspective of a ClimatologiSGATE OF THE
WIiLD 20082009;GLoBAL CARBON PROJECT, A framework for Internationally Gordinated
Resarch on the Global Carbon CyclESSP Report No. INTERNATIONAL ENERGY AGENCY,

COz Emissions from Fuel Combustiddighlights 2011 GLoBAL CARBON PROJECT 10 Years of
Advancing Knowledge on the Global Carbon Cycle and its ManageMatie Meinshausen, et
al., Greenhous@as emission targets for limiting global warming oG 458 NATURE, April

30, 2009.

647 See, e.gUNITED NATIONS, INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE,
Managing the Risks of Extreme Events and Disasters tonddv@imate Change Adaptation
(2011); Aiguo Dailncreasing drought under global warming in observations and models,
NATURE: CLIMATE CHANGE (Aug. 2012); Stephen Saunders, et.ldlgt t er and Dri er :
Changed ClimatéMarch 2008).

648 See James Haren, et al.Climate Variability and Climate Change: The New Climate
Dice (Nov. 2011); James Hansen, et Berception of Climate ChandMarch 2012); James
Hansen, et alincreasing Climate Extremes and the New Climate Dicgy. 2012).
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resiliency and the ability to adapt to these chaftfesccording to experts at the Government

Accountability Office (AGAOO), federal |l and a
of effects from climate change, some of which are already occurring. These effects include,
among others, A(1) physi cal |neefltifgeodissalevetriges h as

(2) biological effects, such as increases in insect and disease infestations, shifts in species
distribution, and changes in the timing of natural events; and (3) economic and social effects,
such as adverse impactsontowijs i nfrastructure, fi®hing, and

Despite the strength of these findings, federal agencies have historically failed to take
serious action to address these impacts. This type of dismissive approach fails to satisfy the
guidance outhed in Department of Interior Secretarial Order 3226, discussed below, or the
requirements of NEPAi Reasonabl e forecasting and specul at
must reject any attempt by agencies to shirk their responsibilities under NEPA Ibgdedoey
and all discussion of future ePPvironmental ef

NEPAimposesiacti on f orcing procedur elsardéookr equi r |
at environmen 4T h ecsoen sfieegnuvel nr coensmeon t adirectcirmirest,e q u e n ¢
or cumulative®®® BLM is required to take a hard look at those impacts as they relate to the
agency ac t-related activiti€s contribgitg 70% of global GHG emissions; oil and gas
together represent 60% of those eneggted emissins through their extraction, processing
and subseque% Everifsoenae sannotasnlatedeach additional coal mine or oil or
gas well 6s contribution to these overal/l emi s
consider fossil fuetlevelopment in the action area in light of the cumulative impacts of fossil
fuel emissions. In other words, the BLM cannot ignore the larger relationship that oil and gas
management decisions have to the broader climate crisis that we face. Here, ¢hg @égen

649 SeeFitzgeraldBooker, et al.The Ozone Component of Climate Change: Potential
Effects on Agriculture and Horticultural Plant Yield, Product Quality and Interactions with
Invasive Specie$1J.INTEGR PLANT BIoOL. 4, 33%351 (2009); Peter ReicQuantifying plant
respase to ozone: a unifying theofyREEPHYSIOLOGY 3, 6391 (1987).

650 GAO ReportClimate Change: Agencies Should Develop Guidance for Addressing the
Effects on Federal Land and Water Resou(@€97);see alscCommittee on Environment and
Natural Resource®\ational Science and Technology CounS8itjentific Assessment of the
Effects of Global Climate Change on the United Stg@88); Melanie Lenart, et aElobal
Warming in the Southwest: Projections, Observations, and Im@2@®3) (describing impacts
from temperature rise, drought, floods and impacts to water supply on the southwest).

%51 Save Our Ecosystems v. Clakd7 F.2d 1240, 1246 n.9 (9th Cir. 1984 (quoting
Scientistsdé Inst. for Pub48l1A2d1069, 1092KDnGir. v. At o
1973)).

52 Methow Valley490 U.S. at 350 (citations omitted) (emphasis added).

5340 C.F.R. 88 1502.16, 1508.7, 1508.8.

54 |nternational Investors Group on Climate Char@lepal Climate Disclosure
Framework for Oil and Gas Companies
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analysis must include the full scope of GHG emissféts.f we are to stem cl in
i mpacts of which we are al r e andkng raustfperefleceve ci ng '’
of this reality and plan accordingly.

BLM is responsible fothe management of 700 million acres of federal onshore
subsurface mineraf8®l ndeed, #Athe ulti mate downstream GHC
extraction from federal lands and waters by private leaseholders could have accounted for
approximately 23% of totd).S. GHG emissions and 27% of all energiated GHG
emi ss®’"PhissoOsuggests that dAulti mate GHG emi ssi
federal lands and waters by private leaseholders in 2010 could be more-tiraa2[arger than
the estimate ported in the CEQ inventory, [which estimates total federal emissions from
agencies6 operations to be 66.4 million metr.i
emissions resulting from fossil fuel extraction from federal lands and waters by private
leasdnolders in 2010 are estimated to total 1,551 [million metric tons efeggGivalent
( A MMT€ ®)%fIn 2010, the GAO estimated that BLM could eliminate up to 40% of
methane emissions from federally authorized oil and natural gas development, the equfivalent
eliminating 126 Bcf or 46.3 MMTCg& of GHG pollution annually and equivalent to roughly 13
coakfired power plant§>° More recently, the United States Geological Survey estimated that
greenhouse gas emissions from public lands fossil fuel productioludeng exports) from 2005
through 2015 constituted between 22.2% and 25.9% of total U.S. emi¥ions.

Therefore, even though greenhouse gas emissions from the proposed program may look
minor when viewed on the scale of the global climate crisis, whendesad cumulatively with
all of the other GHG emissions from Bl:-Managed land, they become significant and cannot be
ignored. Moreover, this analysis is of obvio

655 See Neighbors @uddy Mountain v. U.S. Forest Servi¢87 F.3d 1372, 137®th
Cir. 1998) (ATo O6considerd® cumulative effects
required. Without such information, neither t
decisions, can be assured that the [agency] provided the hard look that it is required to
provide. 0) .

656 SeeU.S. DOFBLM, Mineral and Surface Acreage Managed By BLM, available at:
http://www.blm.gov/wo/st/en/info/About_BLM/subsurface.html.

657 Stratus Consultig, prepared for: The Wilderness Socigyeenhouse Gas Emissions
from Fossil Energy Extracted from Federal Lands and Wateb. 1, 2012.

658|d.

659 GAO, Federal Oil & Gas Leases: Opportunities Exist to Capture Vented and Flared
Natural Gas, Which Would tnease Royalty Payments and Reduce Greenhouse, @&56s
11-34 at 12 (Table 1)(October 2010). This GHG equivalence assumeswadHing potential
of 72(20y ear war ming period) as per the Intergove
AssessmentReppr and using EPAA&s GHG equival encies ca

60 U.S. Geological Survey 2018, Federal Lands Greenhouse Gas Emissions and
Sequestration in the United States: Estimates foriZBQ5cientific Investigations Report
2018 5131.
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discretion here, such as how to condition leagegeand qualifying the rights associated with

any leases issued to ensure that BLM meets its substantive mandates to, inter alia, prevent undue
and unnecessary degradation, ensure that its actions do not jeopardilist&bgdpecies, use its
resources toecover such species, and preserve the values of the Refuge for its priority purposes,
as required by the Improvement Act and ANILCA. In particular, this analysis is relevant to the
guestion of whether the lease terms should defer production until sticteass carbon

reduction requirements to address climate change have been met.

In assessing the cumulative impact, BLM must consider recent climate science and
carbon budgeting, and must consider how opening additional lands to fossil fuel leasing, in
combination with other reasonably foreseeable and occurring BLM leasing, will undermine
attainment of the emissions reductions necessamto prevent the worst impacts of climate
change from occurring. Since the dawn of the industrial revolution argeago, the average
global temperature has risen some 1.6 degrees Fahrenheit. Most climatologists agree that, while
the warming to date is already causing environmental problems, another 0.4 degree Fahrenheit
rise in temperature, representing a globalage atmospheric concentration of carbon dioxide
(A& of 450 parts per million (Appmo), could
climate and a significant increase in the severity of natural disdsa@is could represent the
point of no retun.%! In February 2017, the atmospheric concentration of €& approximately
406.42 ppm, up from 404.04 ppm the same month a year é&tlier.

Climate change has been intensively studied and acknowledged at the global, national,
and regional scales. Climatbange is being fueled by the hun@aused release of greenhouse
gas emissions, in particular carbon dioxide and methane. The Intergovernmental Panel on
Cli mate Change ( A hwWhargacentifichbodywitiNrothe é&JhitedMNations e
that reviewsand assesses the most recent scientific, technical, andesariomic information
relevant to our understanding of climate change. In its report to policymakers in 2014, the IPCC
provided a summary of our understanding of huwaunsed climate change. Amgother things,
the IPCC summarizetf?

1 Human influence on the climate system is clear, and recent anthropogenic
emissions of greenhouse gases are the highest in history. Recent climate changes
have had widespread impacts on human and natural systems.

1 Warming of the climate system is unequivocal, and since the 1950s, many of the
observed changes are unprecedented over decades to millennia. The atmosphere
and ocean have warmed, the amounts of snow and ice have diminished, and sea
level has risen.

%61 SeeDavid JohnstonHave WePassed the Point of No Return on Climate Change?
Scientific American (April 2015)vailable at:http://www.scientificamerican.com/article/have
we-passeethe-point-of-no-returnon-climatechange/

662 NOAA, Earth System Research Laboratdrgends in Atmospheric Carbon Dioxjde
available at:http://www.esrl.noaa.gov/gmd/ccgg/trends/

663 |PCC AR5 Summary for Policymake(March 2014)vailable at:
http://www.ipcc.ch/pdf/assessmengport/ar5/syr/AR5 _SYR_FINAL BM.pdf.
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http://www.scientificamerican.com/article/have-we-passed-the-point-of-no-return-on-climate-change/
http://www.esrl.noaa.gov/gmd/ccgg/trends/
http://www.ipcc.ch/pdf/assessment-report/ar5/syr/AR5_SYR_FINAL_SPM.pdf

1 Anthropogenic greenhouse gas emissions have increased since-thaéusteal
era, driven largely by economic and population growth, and are now higher than
ever. This has led to atmospheric concentrations of carbon dioxide, methane, and
nitrous oxide that arenprecedented in at least the last 800,000 years. Their
effects, together with those of other anthropogenic drivers, have been detected
throughout the climate system and are extremely likely to have been the dominant
cause of the observed warming sincerttie-20" century.

1 Inrecent decades, changes in climate have caused impacts on natural and human
systems on all continents and across the oceans. Impacts are due to observed
climate change, irrespective of its cause, indicating the sensitivity of nahaal
human systems to changing climate.

1 Continued emission of greenhouse gases will cause further warming and long
lasting changes in all components of the climate system, increasing the likelihood
of severe, pervasive, and irreversible impacts for peapdescosystems. Limiting
climate change would require substantial and sustained reductions in greenhouse
gas emissions which, together with adaptation, can limit climate change risks.

1 Surface temperature is projected to rise over the 21st century Uireksessed
emission scenarios. It is very likely that heat waves will occur more often and last
longer, and that extreme precipitation events will become more intense and
frequent in many regions. The ocean will continue to warm and acidify, and
global men sea level will continue to rise.

Carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and
sulfur hexafluoride are recognized as the key greenhouse gases contributingteaiange.
As mentioned abovén 2009, the EPAfoundt hat t hese fAsi x greenhouse
combination endanger both the public health and the public welfare of current and future
g ener &% ThehG& Ciguit has upheld this decision as supported by the vast body of
scientific evidence on the subjé€t According to the National Oceanic and Atmospheric
Admini stration (ANOAAO), fA[t]he combined aver
surfaces for August 2016 was the highest for August in the/@877period of record, marking
the 16th consecutvmo nt h of r ecor d ®eahemglbbal climate crisisise gl ob e .
happening and it may well be accelerating quickly.

664 U.S. Environmental Protection Agendndangerment and Cause or Contribute
Findings for Greenhouse Gases Under Section 202(a) of the Clean Aid Aed. Reg. 66,496
(Dec. 15, 2009).

665 See Coal. for Responsible Regulation, Inc. v. EB24 F.3dL02, 12622 (D.C. Cir.
2012).

666 NOAA, Global Analysisi August 2016available at:
https://www.ncdc.noaa.gov/sotc/global/201608
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The graphs above show globally averaged historic and monthly mean carbon dioxide.

The 1 PCC in 2013 af fitesystanisufiedivocahiamdgincef t he
the 1950s, many of the observed changes are unprecedented over decades to millennia. The
atmosphere and ocean have warmed, the amounts of snow and ice have diminished, sea level has

risen, and the concentrationsofgieemu s e gases have increasedoO0 ca
on human and $¥adhusal ssgsnemstént with the fin
Third National Cli mate Assessment, stating: 0

is corrobwated through multiple lines of evidence, as is the conclusion that the causes are very
I i kel y hunP#withiparticubar reggrd ta thedSouthwest Rediamhich includes
Colorado, New Mexico, Utah, Arizona, Nevada, and Califd@rtize National Climate

Assessment included in the following overviéi®:

®67|PCC AR5 Synthesis Report at 2. See &serland, J., et al., The urgency of Arctic
change, Polar Science (2018), doi: bitfoloi.org/10.1016/.polar.2018.11.008.

668 Jerry M. Melillo, et al, Climate Change Impacts in the United States: The Third
National Climate Assessment (2014) at &lailable at:http://nca2014.globalchange.qgov

69 See idat 463 86.
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1 Snowpack and streamflow amounts are projected to decline in parts of the Southwest,
decreasing surface water supply reliability for cities, agriculture, and ecosystems.

1 The Southwest produces more than baff t h e n-aadlue specidlty crdps, ghich
are irrigationdependent and particularly vulnerable to extremes of moisture, cold, and
heat. Reduced yields from increasing temperatures and increasing competition for scarce
water supplies will displagebs in some rural communities.

1 Increased warming, drought, and insect outbreaks, all caused by or linked to climate
change, have increased wildfires and impacts to people and ecosystems in the Southwest.
Fire models project more wildfire and increased risks to communities across\extensi
areas.

1 Flooding and erosion in coastal areas are already occurring even at existing sea levels and
damaging some California coastal areas during storms and extreme high tides. Sea level
rise is projected to increase as Earth continues to warm, rgsialtmajor damage as
wind-driven waves ride upon higher seas and reach farther inland.

1 Projected regional temperature increases, combined with the way cities amplify heat, will
pose increased threats and costs to public health in southwestern citibsasgiome
to more than 90% of the regionbés populatio
supplies will exacerbate these health problems.

The recentlypublished 2018 Fourth National Climate Assessment confirms and updates
these findings, concludg, inter alia, that:

1 Climate change creates new risks and exacerbates existing vulnerabilities in communities
across the United States, presenting growing challenges to human health and safety,
quality of life, and the rate of economic growth.

1 Climate tange affects the natural, built, and social systems we rely on individually and
through their connections to one another. These interconnected systems are increasingly
vulnerable to cascading impacts that are often difficult to predict, threateningadssent
services within and beyond the Nationds bo

1 While mitigation and adaptation efforts have expanded substantially in the last four years,
they do not yet approach the scale considered necessary to avoid substantial damages to
the economy, environmég and human health over the coming decades.

1 The quality and quantity of water available for use by people and ecosystems across the
country are being affected by climate change, increasing risks and costs to agriculture,
energy production, industry, neation, and the environment.

1 Impacts from climate change on extreme weather and clirakteed events, air quality,
and the transmission of disease through insects and pests, food, and water increasingly
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threaten the health and wélking of the Ameriaa people, particularly populations that
are already vulnerable.
T Climate change increasingly threatens |1 ndi
health, and cultural identities by disrupting interconnected sotigéiqal, and
ecological systems.

1 Eoosystems and the benefits they provide to society are being altered by climate change,
and these impacts are projected to continue. Without substantial and sustained reductions
in global greenhouse gas emissions, transformative impacts on some ecosyktems w
occur; some coral reef and sea ice ecosystems are already experiencing such
transformational changes.

1 Coastal communities and the ecosystems that support them are increasingly threatened by
the impacts of climate change. Without significant reductiorggobal greenhouse gas
emissions and regional adaptation measures, many coastal regions will be transformed by
the latter part of this century, with impacts affecting other regions and s&€tors.

Immediate and substantial greenhouse gas reductionscaieed to avoid catastrophic
i mpacts to people and communities. AFol |l owi ng
most estimates, 2015 reached record warmth yet again, surpassing the previous record by more
than ®L 1AC. o

670.S. Global Change Research Prografi8:Impacts, Risks, and Adaptation in the
United States: Fourth National Climate Assessment, Volume |l: RepBrief [Reidmiller,
D.R., C.W. Avery, D.R. Easting, K.E. Kunkel, K.L.M. Lewis, T.K. Maycock, and B.C.
Stewart (eds.)], http://nca2018.globalchange.gov/.

671 American Meteorological Societgtate of the Climate in 201501.97, No.8 (Aug.
2016), at S7.

135



Russia

equatorial Pacific

Difference from 1981-2010 average (°F)

-4 0 4

NEW HOTTEST YEAR ON RECORD

0.6
0.4

0.2

1981-2010 average

o

Difference from average (°C)
)
N

surface

-0.6 temperature

-0.8

-1.0 T T T T T T T T
1860 1880 1900 1920 1940 1960 1980 2000 2015

NOAA Climate.gov, adapted from State of the Climate 2015

The Paris Agreemergbmmits all signatories to a target holding ldegnm global average
temperature fAto wéndustriablevélseamd topi<lie efftrte to kmit the e
temperature increase to 1.5°C aboveipre d u s t r P’%2Ab articutated dy a teain of
internati onal cli mate scientists, including Dr.
accepted target of limiting humanade global warming to 2 degrees Celsius (3.6 degrees
Fahrenheit) above preindustrial level is too high and would subject young phdpte
generations and nature to irreparable har mé.

672 paris Agreement at Art. 2.
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extremes are already increasing in response to warming of several tenths of a degree in recent
decades; these extremes would likely be much enhanced withiwarg of 2 & or mor e
ARunaway c |dimwhichedeedback laogsedrive everorsening climate change,

regardless of human activittsar e now seen as a r i%lkdeed,then at

i mpacts of 2AC temper at us, sufficiently so that2C @owbmere n i r
appropriately represents the threshold betwe
chan@ge. o

2
e
e

Although the Paris Agreement underscored that immediate action is needed to avoid
6extremel y da mgeimgoha wldntawy@ammitmergs, adopted in Paris alone will
be insufficient to meet goal of limitingmperature change to betweernC.and 2.0C above
pre-industrial levelsAs noted by a 2015 UNEP technical report: The emissions gap between
what the @Il implementation of the unconditionahfended nationally determined contributions
(INDCs)] contribute and the leasbst emission level for a pathway to stay below 2°C, is
estimated to be 14 GtGO®(range: 1217) in 2030 and 7 GtC@ (range: 5L0) in 225. When
conditional INDCs are included as fully implemented, the emissions gap in 2030 is estimated to
be 12 GtCO2e (range: 415) and 5 GtCge (range: 48) in 2025676

In other words, far greater emissions reductions are necessary to stay lie@wet
alone aspire to no more than 2C50f warming.If no further progress were made beyond the
Paris Agreement, expected warming by 2100 would be 596 the alternative, if no action is
taken and the status quo is maintained estimated warming by 210®4sds of 4.5°C’®

673 James Hanseefal,Assessing fiDangerous Climate Cha
Carbon Emissions to Protect Young People, Future Generations and NaRikteS ONE 8
81648 (2013).

674 Greg Muttitt,etal, The Skyods Limit: Why the Paris CI
Decline of Fossil Fuel ProductiqgrOil Change International (Sept. 2016) asée alsdavid
Spratt,Climate Reality Check: After Paris, Countingthe Qoslar ch 2016) at 8 ( i
unacceptable risk that bef-toeremddabiSevtbte war mi ng,
triggered, in which warming produces conditions that generate more warming, so that carbon
sinks such as the oceans and forests become less efficient in storing carbon, and polar warming
triggers the release of significant permafrost anthdée carbon stores. Such an outcome could
render ineffective human efforts to control the level of future warming to manageable
proportions. 0).

675Kevin Anderson and AliceBow8eyond 6éDangerousd Cli mate
Scenarios for a New Worléhil. Trans. R. Soc. (2011).

676 United Nations Environment Programme (UNEP)e Emissions Gap Report 2015: A
UNEP Synthesis Repditlov. 2015) at xviii.

677 Spratt,Climate Reality Checht 2.

678 SeeClimate Interactive, Climate Scorecard, available at:
https://www.climateinteractive.org/programs/scorebqgaselé alsoAndrew P. Schuregt al.,
Separating Forced from Chaotic Climate Variability over the Past Millenndguarnal of
Climate, Vol. 26 (March 2013).
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With specific regard to United States commitments under the Paris Agreement, the U.S.
INDC set specific greenhouse gas emissions reduction target for 2025 of a 26% to 28% reduction
below the 2005 emission levels, producing a ran@®0b net GHG emissions from 6,323 to
7,403 MTCQe®7° The difference between this target and the estimated 2025 emissions without
| NDC policies results in an 6emi.e®ions gapo r

Both the IPCC and National Climate Assessmetngaize the dominant role of fossil
fuels in driving climate change:

While scientists continue to refine projections of the future, observations
unequivocally show that climate is changing and that the warming of the past 50
years is primarily due to humanduced emissions of hesbpping gases. These
emissions come mainly from burning coal, oil, and gas, with additional
contributions from forest clearing and some agricultural practices.

COz emissions from fossil fuel combustion and industrial processes contributed about
78% to the total GHG emission increase between 1970 and 2010, with a contribution of similar
percentage over the 20@D10 period ifigh confidenci®®?

As summarized in a renereport:

The Paris Agreement aims to help the world avoid the worst effects of climate
change and respond to its already substantial impacts. The basic climate science
involved is simple: cumulative carbon dioxide (§@missions over time are the
keydeterminant of how much global warming occurs. This gives us adeib®n

budget of how much may be emitted in total without surpassing dangerous
temperature limit§%3

Scientific research has established that there is no room in the global carborfdrudget
new fossil fuel extraction if we are to avoid the worst dangers from climate change. Instead, new
fossil fuel production and infrastructure must be halted and most existing production must be
phased out to meet the Paris Agreement climate targe@vaidticatastrophic climate dangers.

The United States has committed to the climate change target of holding therlong )
gl obal average temper at undustriafilévels andetd pursub efforts w 2 A C

679 Jeffery Greenblatt & Max WeAssessment of the climate commitments and additional
mitigation policies of the Unites Statdéature Climate Change (Sept. 2018)ailable at:
http://www.nature.com/nclimate/journal/vaop/ncurrant/nclimate3125.html.

68019, at 2;see alsdUNEP, Emissions Gap Report.

%81 Third National Climate Assessment at 2.

®82|PCC AR5 Synthesis Report at 46.

%3 The Skyabs Li mit
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to limit the temperature increaselt®°C above pre¢ n d u s t r ®*ander theRars| s 0
Agreement® The United States signed the Paris Agreement on April 22, 2016 as a legally
binding instrument through executive agreent&hand the treaty entered into force on

November 4, 2016. The Parigfeement codifies the international consensus that climate change
i s an i u rofggebaltconteni?’ Eha Agteement recognized the 1.5°C climate target
because 2°C of warming is no longer considered a safe guardrail for avoiding catastrophic
climateimpacts and runaway climate charb§fe.

684 United Nations Framework Convention on Climate Change, Conference of the Parties,
Nov. 30Dec. 11, 2015, Adoption of the Paris Agreement Art. 2, U.N. Doc. FCCC/CP/2015/L.9
(December 12, 2015http://unfccc.int/resource/docs/2015/cop21/eng/I09(pdfP ar i s
Agreement o) .

%85 0n December 12, 2015, 197 natistate and supraational organization parties
meeting in Paris at the 2015 United Nations Framework Convention on Climate Change
Confeence of the Parties consented to the Paris Agreement committing its parties to take action
So as to avoid dangerous climate change.

686 United Nations Treaty Collection, Chapter XXVII, 7.d Paris Agreement, List of
SignatoriesU.S. Department of State, Backgnd Briefing on the Paris Climate Agreement
(December 12, 2015). Although not every provision in the Paris Agreement is legally binding or
enforceable, the U.S. and all parties are committed to perform the treaty commitments in good
faith under the interational legal principle gbacta suntservandafia gr eement s mu st
Vienna Convention on the Law of Treatiést. 26.

687 SeeParis Agreement, at AnneR (R e ¢ o g the need forgan effective and
progressive response to the urgent threat of clictzaage on the basis of the best available
scientific knowledgeo) .

88 Hansen, James et al., Target atmospheris. @®ere should humanity aim?, 2 The
Open Atmospheric Science Journal 217 (2008); Anderson, Kevin & Alice Bows, Beyond
6danger ous Oe: amissiomsacenariofdr a mew world, 369 Philosophical Transactions
of the Royal Society 20 (2011); Hansen, James
Required reduction of carbon emissions to protect young people, future, generations and nature
8 PLoS ONE e81648 (2013); IPCC [Intergovernmental Panel on Climate Change], Climate
Change 2014: Synthesis Report. Contribution of Working Groups |, Il and Il to the Fifth
Assessment Report of the Intergovernmental Panel on Climate Change, [Core Wding
R.K. Pachauri & L.A. Meyer (eds.)], IPCC, Geneva, Switzerland (2014),
http://www.ipcc.ch/pdf/assessmemgport/ar5/syr/SYR_ARS_FINAL_full_wcover.pdf at-73;

U.N. Subsidiary Body for Scientific and Technological Advice, Report on the StructuredtExp
Dialogue on the 2012015 review, FCCC/SB/2015/1NF.1 (2015),
http://unfccc.int/resource/docs/2015/sb/eng/infO1.pdf.; Hansen, James et al., Ice melt, sea level
rise and superstorms: evidence from paleoclimate data, climate modeling, and modern
observatn that 2°C global warming could be dangerous, 16 Atmospheric Chemistry and
Physics 3761(2016); Schleussner, arkdrich et al., Differential climate impacts for policy
relevant limits to global warming: the case of 1.5C and 2C, 7 Earth Systems DyBaiics

(2016).
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Notably, a 2018 report from the Intergovernmental Panel on Climate Change (IPCC), the
authoritative international scientific body for the assessment of climate change, quantified the
devastating harms that would ocetr2°C warming, highlighting the necessity of limiting
warming to 1.5°C to avoid catastrophic impacts to people and life on ®atbcording to the
| PCC6s analysis, the damages that would occur
more deadly heataves, drought and flooding; 10 centimeters of additional sea level rise within
this century, exposing 10 million more people to flooding; a greater risk of triggering the
collapse of the Greenland and Antarctic ice sheets with resultingmetiér sea lesl rise;
dramatically increased species extinction risk, including a doubling of the number of vertebrate
and plant species losing more than half their range, and the virtual elimination of coral reefs; 1.5
to 2.5 million more square kilometers of thawppgymafrost area with the associated release of
methane, a potent greenhouse gas; a tenfold increase in the probabilityfre idectic
summers; a higher risk of heatlated and ozoreelated deaths and the increased spread of
mosquiteborne diseasesish as malaria and dengue fever; reduced yields and lower nutritional
value of staple crops like corn, rice, and wheat; a doubling of the number of people exposed to
climatechange induced increases in water stress; and up to several hundred millioeoptee p
exposed to climateelated risks and susceptible to poverty by 2880.

Scientific research has estimated the global carbon budgetcumulative amount of
carbon dioxide that can be emitieéor maintaining a likely chance of meeting the Palisate
target of 1.5°C or well below 2°C. According to the Fifth Assessment Report of the
Intergovernmental Panel on Climate Change (IPCC), total cumulative anthropogenic CO
emissions must remain below 400 Gg3@m 2011 onward for a 66 percent probiyibf
limiting warming to 1.5°C, and below 1,000 Gtefdom 2011 onward for a 66 percent
probability of limiting warming to 2°C above piedustrial level$°! The 2018 IPCC special
report onGlobal Warming of 1.5°@rovided a revised carbon budget for go@écent
probability of limiting warming to 1.5°C, estimated at 420 Gt@@d 570 GtC@depending on
the temperature dataset used, from January 2018 on®aAighe current emissions rate of 42

%89 |PCC [Intergovernmental Panel on Climate Change], Global Warming of 1.5°C, an
IPCC special report on the impacts of global warming of 1.5°C aboviaegustrial levels and
related global greenhouse gas emission pathways, in the contexihgtiséning the global
response to the threat of climate change, sustainable development, and efforts to eradicate
poverty (October 6, 2018), http://www.ipcc.ch/report/srl15/.

6901d. at Summary for Policymakers.

®91|PCC [Intergovernmental Panel on Climate G|, 2013: Summary for
Policymakers. In: Climate Change 2013: The Physical Science Basis, Contribution of Working
Group | to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change
[Stocker, T.F. et al. (eds.)], Cambridge Universitgd3 (2013) at 25; IPCC [Intergovernmental
Panel on Climate Change], Climate Change 2014: Synthesis Report. Contribution of Working
Groups I, Il and Il to the Fifth Assessment Report of the Intergovernmental Panel on Climate
Change, [Core Writing Team, R.Pachauri and L.A. Meyer (eds.)], IPCC, Geneva, Switzerland
(2014) at 6864 & Table 2.2.

892 |PCC [Intergovernmental Panel on Climate Change], Global Warming of 1.5°C, an
IPCC special report on the impacts of global warming of 1.5°C abowvedghustrial levels and
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GtCQO, per yearthis carbon budget would be expended in jisto 14 years, underscoring the
urgent need for transformative global action to transition from fossil fuel use to clean €dergy.

Importantly, a 2016 global analysis found that the carbon emissions that would be
emitted from burning the oil, gas, andktoai n t tc@rentyooperatingislds and mines
would fully exhaust and exceed the carbon budgets consistent with staying below 1.5°C or
2°C 8% Further, the reserves in currently operating oil and gas fields alone, even excluding coal
mines, would lead to warming beyond 1.5°C. An important conclusion of the analysis is that
mostof the existing oil and gas fields and coal mines will need todsedlbefore their reserves
are fully extracted in order to limit warming to 1.5 degr@Some existing fields and mines
will need to be closed to limit warming to 2 degré®s.

In short, there is no room in the carbon budgenhéwfossil fuel extractiormnywhere
including in the United Staté8’Addi t i onal ly, most of the worl dbo
coal mines will need to be closed before their reserves are fully extracted to meet a 1.5°C target.
The United States has an urgent responsiliditead in this transition from fossil fuel
production to 100 percent clean energy as a wealthy nation with ample financial resources and
technical capabilities, and due to our dominant role in driving climate change and its harms. The
U. S. | s lardest histooiaemitted &f greenhouse gas pollution, responsible for 26 percent
of cumulative globalC®e mi ssi ons since 1870, and is curren
emitter on an annual and per capita b&Sis.

related global greenhouse gas emission pathways, in the context of strengtreegingah
response to the threat of climate change, sustainable development, and efforts to eradicate
povert;gg(:sOctober 6, 2018), http://www.ipcc.ch/report/srl5/.
Id.

®0il Change International, The Skyo6s Limit
Managel Decline of Fossil Fuel Production (September 2016), available at:
http://priceofoil.org/2016/09/22/thekyslimit-report/.

50i 1 Change International, The Skyods Limit
Demand That California Lead in a Managed Dexof Oil Extraction, May 2018, available at:
http://priceofoil.org/caskyslimit at 7, 13.

% 0i |l Change International, The Skyo6s Limit
Managed Decline of Fossil Fuel Production (September 2016) at 5, 7.

®97This conclugon was reinforced by the IPCC Fifth Assessment Report which estimated
that global fossil fuel reserves exceed the remaining carbon budget (from 2011 onward) for
staying below 2°C (a target incompatible with the Paris Agreement) by 4 to 7 times, while foss
fuel resources exceed the carbon budget for 2°C by 31 to 50 Sex3ruckner, Thomas et al.,
2014: Energy Systems. In: Climate Change 2014: Mitigation of Climate Change. Contribution of
Working Group 1l to the Fifth Assessment Report of the Inteegomental Panel on Climate
Change, Cambridge University Press (2014), available at: http://ipcc.ch/pdf/assessment
report/ars5/wg3/ipcc_wg3_ar5_ chapter7.pdf at Table 7.2.

698 Global Carbon Project, Global Carbon Budget (November 13, 2017) at 10, 18, 32,
http:/www.globalcarbonproject.org/carbonbudget/17/presentation.htm
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Research on t he budgetand tthe cdboa ¢messians lacked ib 0.3.
fossil fuels similarly establishes that the U.S. must halt new fossil fuel production and rapidly
phase out existing production to avoid the worst dangers of climate change. Scientific studies
have estimatethe U.S. carbon budget consistent with a 1.5°C target at 258¢3057
GtCOeq on averag®?® depending on the sharing principles used to apportion the global budget
across countrie€? The estimated U.S. carbon budget consistent with limiting temperaear®
2°C1 a level of warming well above what the Paris Agreement requires and which would result
in devastating harnisranges from 34 GtC£o 123 GtCQ,’** depending on the sharing

%99 Robiou du Pont, Yann et al., Equitable mitigation to achieve the Paris Agreement
goals, 7 Nature Climate Change 38 (2017), and Supplemental Tables ICarahfities
measured in GtC£q include the mass emissions from £43 well as the other wethixed
greenhouse gaseS@,,methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons aj)d SF
converted into C@equivalent values, while quantities measured in Gter to mass
emissions ofyst CQ itself.

700 Robiou du Pont et al. (2017) averaged across IPCC sharing principles to estimate the
U.S. carbon budget from 2010 to 2100 for a 50 percent chance of returning global average
temperature rise to 1.5°C by 2100, consistent with the ParissAg me nt 6 s fAwel | bel o
target, and based on a cogttimal model. The study estimated the U.S. carbon budget consistent
with a 1.5°C target at 25 GtGey by averaging across four equity principles: capability (83
GtCOeq), equal per capita (118 GteHD), greenhouse development right89 GtCQeq), and
equal cumulative per capite8@ GtCQeq). The study estimated the U.S. budget at 57 &GO
when averaging across five sharing principles, adding the constant emissions ratio (186
GtC(eq) to the four atve-mentioned principles. However, the constant emissions ratio, which
maintains current emissions ratios, is not considered to be an equitable sharing principle because
it i s a grandfathering a-{emniting eoanfriestwheallocatingp r i vi | e
future emission entitlements. o0 For a discussi
Cascading biases against poorer countries, 8 Nature Climate Change 348 (2018).

01 Robiou du Pont et al. (2017) estimated the U.S. carbon budget fqread@st
probability of keeping warming below 2°C at 60 G#&@ based on four equity principles
(capability, equal per capita, greenhouse development rights, equal cumulative per capita), and at
104 GtCQeq based on five principles (adding in cons&nissions ratio, but see footnote
above). For a 66 percent probability of keeping warming below 2°C, Peters et al. (2015)
estimated the U.S. carbon budget at34 GtE@ s ed on an fequityo appr oc
global carbon budget, and 123 Gthde an fi nerti ao approach. The
sharing on population size and provides for equatppita emissions across countries, while
the Ainertiao approach bases sharing on count
probabilty of keeping warming below 2°C, Gignac et al. (2015) estimated the U.S. carbon
budget at 78 97 GtCQ, based on a contraction and convergence framework, in which all
countries adjust their emissions over time to achieve equalgpéa emissions. Althgh the
contraction and convergence framework corrects current emissions inequities among countries
over a specified time frame, it does not account for inequities stemming from historical
emissions differences. When accounting for historical respongil@ignac et al. (2015)
estimated that the United States has an additional cumulative carbon debt of 10@$&0€O
2013.SeePeters, Glen P. et al., Measuring a fair and ambitious climate agreement using
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principles used. Under any scenario, the remaining U.S. carbon bodgadtile with the Paris
climate targets is extremely small.

An analysis of U.S. fossil fuel resources demonstrates that the potential carbon emissions
from already leased fossil fuel resources on U.S. federal lands would essentially exhaust the
remainingU.S. carbon budget consistent with the 1.5°C target. This analysis estimated that
recoverable fossil fuels on U.federal landswvould release up to 349 to 492 Gt&Q of carbon
emissions, if fully extracted and burn&d Of that amountalready leasedossil fuels would
release 30 to 43 GtG€qg of emissions, while as yet unleased fossil fuels would emit 319 to 450
GtCQOxeq of emissions. Thus, carbon emissions fetr@ady leasedossil fuel resourcesn
federal landsalone(30 to 43 GtC@eq) would essentigl exhaust the U.S. carbon budget for a
1.5°C target (25 to 57 GtG€exn), if these leased fossil fuels are fully extracted and burned. The
potential carbon emissions from unleased fossil fuel resources (319 to 450eGY@0Ould
exceed the U.S. carbon butl§@r limiting warming to 1.5°C many times ov&f. This does not
include the additional carbon emissions that will be emitted from fossil fuels extracted-on non
federal lands, estimated up to 500 Gte®if fully extracted and burné@’ This research further
establishes that the United States must halt new fossil fuel projects and close existing fields and
mines before their reserves are fully extracted to achieve the Paris climate targets and avoid the
worst damages from climate change.

Furthermore, resean that models emissions pathways for limiting warming to 1.5° or
2°C shows that a rapid end to fossil fuel extraction in the United States is critical. Specifically,
research indicates thabgal fossil fuel CQ emissions mustnd entirelyby mid-centuryand
likely as early as 2045 for a reasonable likelihood of limiting warming to 1.5° of 2T0ue to

cumulative emissions, 10 Environmental Researdtet®£105004 (2015); Gignac, Renaud and
H. Damon Matthews, Allocating a 2C cumulative carbon budget to countries, 10 Environmental
Research Letters 075004 (2015).
702 Ecoshift Consulting, et al., The Potential Greenhouse Gas Emissions of U.S. Federal
Fossi Fuels, Prepared for Center for Biological Diversity & Friends of the Earth (2015),
available at: http://www.ecoshiftconsulting.com/wpcontent/uploads/Poté&rtsnhousé&as
EmissionsU-S-FederalFossitFuels.pdf.
03 Ecoshift Consulting, et al., The Pot&al Greenhouse Gas Emissions of U.S. Federal
Fossil Fuels, Prepared for Center for Biological Diversity & Friends of the Earth (2045),
704 Ecoshift Consulting, et al., The Potential Greenhouse Gas Emissions of U.S. Federal
Fossil Fuels, Prepared f@enter for Biological Diversity & Friends of the Earth (2015), at 3
(Athe potenti al GHG emi ssions of federal foss
CO2e, representing 46% to 50% of potenti al em
%5 Rogelj, Joeri et al., Energy system transformations for limitingodrantury
warming to below 1.5°C, 5 Nature Climate Change 519 (2015); IPCC [Intergovernmental Panel
on Climate Change], Global Warming of 1.5°C, an IPCC special report on the impglcibaif
warming of 1.5°C above ptiedustrial levels and related global greenhouse gas emission
pathways, in the context of strengthening the global response to the threat of climate change,
sustainable development, and efforts to eradicate poverty (0&ppe18),
http://www.ipcc.ch/report/srl15/.
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the small U.S. carbon budget, the United States must end fossil fuein@ssions even earlier:
between 2025 and 2030 on average for a reasonable chance of staying below 1.5°C, and between
2040 and 2045 on average for a reasonable chance of staying bel6®RA@ing U.S. fossil

fuel CO: emissions between 2025 and 2030, cstesit with the Paris climate targets, would

require an immediate halt to new production and closing most existing oil and gas fields and coal
mines before their reserves are fully extracted.

Ending the approval of new fossil fuel production and infratitreds also critical for
preventing-iicartwber kboapRprovals and investment
worth of fossil fuel extraction that we cannot affdew approvals for wells, mines, and fossil
fuel infrastructure- such as pipelinesparine and rail import and export terminalsequire
upfront investments that provide financial incentives for companies to continue production for
decades into the futuf@’ Given the longived nature of fossil fuel projects, ending the approval
of newfossil fuel projects avoids the lodk of decades of fossil fuel production and associated
emissiong%®

In a recent special report, issued October 2018, the IPCC has underscored the need for
urgent emissions reductions on an unprecedented§¢@le avod exceeding 1.5°C of
warming, global net C@emissions reductions would need to decline by 45% relative to 2010

06 SeeClimate Action Tracker, USA (last updated 30 April 2018), available at:
http://climateactiontracker.org/countries/us&atntry Summary figure showing U.S. emissions
Versus year.

07Davis, Steven J. and Rert H. Socolow, Commitment accounting of CO2 emissions,
Environmental Research Letters 9: 084018 (2014); Erickson, Peter et al., Assessing carbon lock
in, 10 Environmental Research Letters 084023 (2015); Erickson, Peter et al., Carbion lock
from fossilfuel supply infrastructure, Stockholm Environment Institute, Discussion Brief (2015);

Seto, Karen C. et al., Carbon Lebk Types, Causes, and Policy Implications, 41 Annual
Review of Environmental Resources 425 (2016); Green, Fergus and Richard Deuttisg,
with both arms of the scissors: the economic and political case for restrictive-sig@pblimate
policies, Climatic Change, https://doi.org/10.1007/s168882162x (2018).

Erjickson et al . (2015-nisthdt driteertainc@®mce of ¢
intensive investments are made, and development pathways are chosen, fossil fuel dependence
and associated carbon emissions can become il
lowerc ar bon pat hways and t bruasd Demids20E):WHemat e r i s
production processes require a large, upfront investment in fixed costs, such as the construction
of a port, pipeline or coalmine, future production will take place even when the market price of
the resultant product is lowdran the longun opportunity cost of production. This is because
rati onal producers will ignore Osunk costsd a
sufficient to cover the marginal cost (but not the average cost) of production. This i$ &sow
0l aank 60

09 SeelPCC, Global Warming of 1.5 °C (Oct. 2018)ailable at
http://www.ipcc.ch/report/sr15/
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levels by 2030, and reach net zero by 20800 keep warming below 2°C, emissions would

have to decline by 20% relative to 2010 levels by 2@80,reach zero by 2075 According to

the report, A[Db]y t he:.emisstbnsaificetBedpleindustrial pdritdrare p o g e
estimated to have reduced the total carbon budget for 1.5°C by approximatetg2200

GtCO. B8?Fur t her , fedrenfaiieg badgesiobeingalépleted by current emissions of
42+3GTCOp er {3Estimates of the remaining carbon budget to remain under 1.5°C

depend on the measure of temperature effects considered and the probability of' $tiéoess.

50% chancefosuccessfully staying under 1.5°C, estimates range from 580 to 770 & TE0r

a 66% chance, estimates range from 420 to 570 GT¥0

The report explains that | imiting Alimitin
rapidandfar eaching tma@anhsditm@nisn denergy, #fAdhprecede
With high confidence, the report finds that,
renewables are projected tosupplyd® % (i nterquartil e r&lhatpe) of e
acknowkdges that current Paris Agreement ambitions will fail to limit warming to 1.5°C, even if
additional aggressive emissions goals are purafted2 0 3 O : AEsti mates of th

outcome of current nationally stated mitigation ambitions as swdainitider the Paris

Agreement would lead to global greenhouse gas emissions in 203058f GECQeq yr1

(medium confidencelPathways reflecting these ambitions would not limit global warming to

1.5°C, even if supplemented by very challenging increastb® iscale and ambition of

emissions reductions after 2030gh confidence ’*OWith high confidence, the report finds

that, APathways that | imit global warming to
emi ssion reductions by 2030 é Al but one sho
to below 35 GtC@eq yr1 in 2030,and half of available pathways fall within thei 38

GtCOeq yr1 range (interquartile range), ai400 % r educt i on ‘Alamngl2 010 | e

0 IpCC,Global Warming of 1.5 °CSummary for Policy Makers (Oct. 2018) SRM-
15, availableat http://report.ipcc.ch/sr15/pdf/srl5 spm_final.pdf

711 |d

121d. at SPML16.

713 Id.

141d. at SPML16.

715 |d

181d. The report also notes the sources of uncertainty in the budget estimate
AUncertainties i n iahdenorCO; enmsgiong comtribigeptd0f 6t€O0O t o CO
and the level of historic warming contributes £250 GiQ®@edium confidengePotential
additional carbon release from future permafrost thawing and methane feteasvetlands
would reduce budgets by up to 100 Gt@®@er the course of this century and more thereafter
(medium confidengeln addition, the level of ne@0O, mitigation in the future could alter the
remaining carbon budget by 250 Gt&® either directionrpedium confidenge. 6 2018 | PCC
Report at SPML6.

171d. atSPM21.

718 Id.

191d. atSPM-24.
720 |d
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the report also finds, APat hways reflecting
2030 are bradly consistent with costffective pathways that result in a global warming of about
3°C by 2100, with warming continuing afterwardsedium confidenge /2%

Simply put, the timeframe to avoid catastrophic climate change is short, and the
management ofw federal minerals is dangerousiyt of step with this reality.

To meet NEPAOs requirements for the consid
consider the emissions anticipated from the Coastal Plain program in light of the urgent need for
reductcns i denti fied by the | PCC. Mor eover, BL MG s
alternatives that consider how BLM can use its discretion to mitigate these impacts, for example,
by lease terms that defer production.

7. The DEIS Misrepresents the Ecomo Impacts of the Alternatives by Failing to
Provide Adequate Information to Gauge the Negative Economic Impacts of the
Proposed Leasing Alternatives

Though calculating the positive economic impacts of the projected oil and gas
extraction’??the DEIS faib to ascertain the costs associated with the contribution to climate
change resulting from its decision, or the economic benefits of avoiding or delaying carbon
emissions. Consequently, the economic analysis is slanted and misrepresents the economic
consegences of the proposed action. The DEIS fails to provide the information necessary to
assess the magnitude of the negative conseque
climate change, and to assess those impacts in economic terms. The DEdBsatsprovide
the information necessary to assess the economic benefits from the avoided emissions that would
result from deferring production under the leases. In other words, the DEIS fails to consider
whether delaying production is a more econonyagfificient way of keep carbon sequestered,
and therefore remaining within carbon budgets, than other methods of reducing carbon
emissions. Without adequate information to make such comparisons, the EIS is skewed,
inflating the apparent economic benetifghe oil and gas production while obscuring its
economic harms.

B.BLMOS ANALY SEISIPACFS OFIAN OIL AND GAS PROGRAM
ON AIR QUALITY IS IN ADEQUATE.

BLM6s air quality impacts analysis is defi
reasonably foreseeable direct, indirect, and cumulative air quality impacts from all phases of oil
and gas development on the Coastal PRitachmentA to our comments prades a detailed
technical review of the air quality analysis contained in the Draft EIS, prepared by Megan
Williams. We fully incorporate that document by reference into our comments, and provide a
brief summary below.

721 Id

225ee, e.gDEIS vol. 1 at3-236 3-237 (quantifying royalties on the anticipated oil and
gas production)3-235 (quantifying inome generated from labor induced by the oil and gas
program).
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An adejuate NEPA analysis and cohgmce with the Clean Air Act requires BLM to
guantitatively analyze the air pollution impacts associated with each alternative considered in the
EIS, ensure prevention of significant deterioration of air quality, fully anayzete of
enforceable mitigtion measures, and address impacts from greenhouse gas emissions. In order
to adequately analyze these issues, BLM was required to perform a quantitative analysis of
criteria pollutants, but entirely failed to do €8 Further &acerbating this issug L M6 s
gualitative analysis in the draft EIS is deficient.

Baseline levels of air quality must be established prior to allowing development on the
Coastal Plain. In the absence of a baseline monitoring data record that is refivesainta
ambient air conitions on the Coastal Plain, BLM should ensure that quabgured monitoring
data are collected within the program area in accordance with EPA and State data quality criteria
and that the data are made available to the publi, ariallowing developn@ on the Coastal
Plain/?* Establishment of a comprehensive monitoring network within the program area will
help serve as a backstop to track and ensure air quality protectioghtbubthe Coastal Plain
and to help identify areas of concern with regarditampacts Beyond establishing baseline air
guality monitoring data, however, BLM must complete a more comprehensive, quantitative
modeling analysis of future development in this DEIS in orderéwentsignificant impacts
throughout the Coastal Plajas opposed to taking corrective action after a significant impact is
identified by an air quality monitor).

The DEIS fails to analyze or condition leasing on a comprehessiv& required,
measurable, and enforceable mitigations to ensure thérgewb significant impacts to air
quality associated with leasing and development of the Coastal'®Bin. M6 s f ai | ure t o
specific, enforceable mitigation measures makesgtear how the agency will ensure there will
be no significant impacts tr qualityi i.e., that development will not adversely impact human
health and the natural environment and will not result in significant deterioration of air quality as
requiredby the Clean Air ActNone of the Lease Stipulations address air qualityda t he BL M6 s
Required Operating Procedures 5 and 6 do not adequately address air quality and are largely
discretionary. Monitoring does not mitigate against impacts to air guatityBLM should not
conflate these requirements. We encourage BLM to closelgw the list of potential measures
included in Ms. Wi lliamsé report that may mit
final EIS./?® The failure to analyze sufficiemitigation measures also violates NEPA, which
requires BLM to consider reasable alternatives to eliminate or mitigate adverse impacts to air
guality. As BLM expressly acknowledges, the potential impacts to air quality under all of the
action alternatives would be identiGatlemonstrating that the range of alternatives is
insufficient.”?’ BLM must put forth an alternative that ensures no significant air quality impacts
and full compliance with the Clean Air Act. This would include one that fully considers whether

23 SeeAttachmentA, sea. 11 & 111

24 SeeAttachmentA, sec. |

25 SeeAttachmentA, sec. M.

26 AttachmentA, sec. \.

2’DEISvol.1at31 6 (fiAl ternatives B through D woul
| mpacts Common to All Action Alternatives. 0).
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there will beunacceptable health risks associated with criterishazdrdous air pollutant

impacts significant cumulative visibility impacts, or significant deterioration of air quality. BLM

should use modeling to determine what specific mibgateasures and pace / location /

intensity of development will be neededetsa s ur e BLMG6s actions will no
violations of the National Ambient Air Quality Standards or adverse impacts to air quality

related values, and then BLM musstlude those measures as enforceable mitigation measures in

the DEIS.

Evensetting aside the failure to analyze or condition leasing on a comprehensive set of
mitigations, the DEIS is deficient because BLM failed to conduct the modeling necessary to
adequately analyze air quality impacts, compare alternatives, and supporticoscib®ut
compliance with the Clean Air Act. BLM is required to independently estimate the emissions
inventory, model air pollution impacts associated with each of the adtematives, and
compare these results to the baseline of Alternati® Ahe dsence of modeling deprives the
public and decisiomakers from understanding the air quality impacts of an oil and gas program
and evaluating the potential tradeoffs and differences between alterfiatietsding between
Alternative A and the action altnatives. Air quality modeling is a necessary tool for assessing
future air pollutant i mpacts under NEPA and s
activities would be nlikely to exceed healthased National Ambient Air Quality Standards and
threslolds set to protect against adverse impacts to air quality related algeantitative
modeling assessment of the air quality impacts from the alternative development scenarios,
based on modeling of emissions associated with the specific assumptitresderwelopment
Alternativesi including the location and density of developmiemtould be needed in order to
understand whether or not impacts would be greater undemcaitexinatives for some
poll utants, in some | oc adelingransiersth® DBISdeficienai | ur e

MoreoverBLM6s deci sion to not include a model.
gas development impacts on the Coastal PlaiharDEIS because the location, timing, and level
of development is not known titis time, is not supported by evidence that the BLM either
cannot obtain the needed information without exorbitant cost or cannot present a credible
scientific estimation based on methods generally accepted in the scientific comffiunity.
According to NEPAregulation, if an estimation of reasonably foreseeable significant adverse

i mpacts cannot be obtained because, among oth
BLMhas an obligation to include an evrestacclt i on 0
met hods generally accepted in the scientific

impacts is supported by credible scientific evidence, is not based on pigetare, and is
within the "PThésemathbds of dealmgwith odnplete information are required
under NEPA and must be thoroughly exercised before drawing the conclusion that an analysis of
oil and gas development impacts cannot be included in the SEIS.

28 AttachmentA, sec. I.
295ee40 C.F.R. § 1502.22
73040 C.F.R. § 1502.22
315eet0 C.F.R. § 15022
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